









*££ ^ ^ <, 







^ I if^- - ^ ~ — — 

l222zJJ. _^/v rtf*** 


.✓>*. «%£, -4A^y 


& fCsiS/ 




^ ^ /■/■? ~/9yA 


( 


f+’.SHAtJ 




DAT E 

2/6/69 


2/7/69 


S' O^J- 


DESCRIPTION TRANSCRIBED DNTRANSCKU 

Two motions* one for production of tapes 
made by Alvin Beauboeuf; fox a Protective 
Order for Sandra Moffett McMn ines ; Reading 
of Indictment against Shaw by attache of 


Court X 

Jim Garrison* s opening statement X 

Tes* of Edwin Lee McGehee, Knrber from 

Jackson, La, X 

Tes. of Reeves Morgan, Legislator from 
Clinton, La, X 

Tes, of John Manchester, Town Marshal 

from Clinton, La, X 

Tes . of Henry E, Palmer s East Feliciana 

Parish Registrar of Voters X 

Tes* of Carrie Collins, Head of Clinton 
Chapter of Congress of Racial Equality X 

Tes. of Mi 1 1 1 m Dunn , Sr , , Co r r obo ra t ing 

witness for Currie C, Collins of Baton 

Rouge X 


Tes, of Mrs, Bobbie Dedon, Baton Rouge 

Doctor's assistant employed at East Le- 

State Hospital X 

Tes . of Mrs, Maxine Kemp, Secretary to 

Personnel Officer of East La, State 

Hospital from Clinton, La, X 

Tes, of Pin. Mark Winds Lein, N,Q. Police 
Dept, Intelligence Division 

Tes, of Detective Frank Hayward, N-0, 

Police Dept, Community Relations, Div, 

1963 Patrolman 1st List, 

Tes, of Police Capt, Francis Hart&llo» 
Intelligence Division in 1963 


X 

X 

X 


Tes, of G i rod Ray, Wharf Master Dock Board, 

Harbor Police Patrolman 

1/ Tes, of Charles Steele, Jr,, Man hired by { 

Oswald to pass out leaflets ’ ' 


X 

X 




' p •' 

DATE 

2 / 7/69 
(coni riiiuosl) 


2 / 8/69 

2 / 9/69 

2 / 10/69 

2 / 11/69 


2 / 1 . 2/69 

l 

2 / 13/69 


2/14/69 


DKKCRm i v-tf 


TRANSCRT iUvLJ UHTRAN SCRIBEl i 


Tes. of Vernon Win. Bundy, Jr* , 

Drug Addict 

Tes. of Charles I* Spies©] , Bookkeeper 
Nov/ York 

Tea. of Charles I* Spiesel, Bookkeeper 
New York 

SUNDAY — NO COURT 


l } *r t 




Tea* of Perry Raymond Kus&O, Book Salesman X 


Tes, of Joseph P* Ryan , Director of 
Personnel, New Orleans Post Office, 

Return on Subpoena X 

Tea* of Perry Raymond Russo, Book Salesman X 


Tea- of Andl’cw J. Sciainbra, Assistant 

District Attorney X 

Tes- of Rowland C* Holland, President 

Win ter land Tee Skating Rink X 


Tes. of Richard W, Jackson, Employee of 

Post Office X 


X 

X 

X 


Tes, of James Hatdijnam, Post Office Hail 
Carrier X 


Tes* of James Hardiroan, Post Office Mail 
Carrier X 


Dr. Esmond Fatter, Physician and 
Hypnotist 

Tes. of Louis Hopkins, Co-Owner of 
Travel Consultants, Inc, 

Tes* of Abraham Zapruder, Manufacturer of 

Ladies Dresses, Dallas, Texas — Took 

pictures of assassination X 

Tos. of Robert West X 


Tes, of Buell Wesley Frazier, Texas 

School Book Depository employee X 

Tes* of Buell Wesley Frazier, Texas 

School Book Depository employee X 

Tes, of Lyndal L* Shaneyfelt, FBI Special 
Agent Photographer X 


X 

X 
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DATE 

2/ 14/69 
(Cont inund) 


2/! 5/69 




2/16/69 

2/17/69 


2/18/69 

2/19/77 


J 


DESCRIPTION 


T RANS GRI m \i) UNTRANSCRIBE 


Tes. of Wilma Irene Bond, Took 

plio Los in Dealey Plaza X 

Tea* of Mr* Philip Willis* Took 

photos in Dealey Plaza X 

Tes* of Mrs. Philip Willis* Took 

photos in Dealey Plaza X 

Tee. of Billy Joe Mur Lin* Dallas 

Policeman X 

Tes. of Roger Craig, Sheriff’s Deputy 

Dallas, Texas X 

Tcs * of Mrs* Elizabeth Carolyn Walton* 

Employee Dal tex Market Building* watched 
Presidential Parade X 


Tcs, of James Simmons* Employed in 1963 

by Union Terminal Railway Co* X 


Tes*. of Mrs. Prances Chyle Newman, Resident 

of Dallas* viewed the parade from Ben ley 

Plaza X 


Tcs* of Mrs* William E* Newman , Jr** 
Resident of Dallas, viewed the parade 
from Pealey Plaza 

Mrs. Mary Moo reman , Resident of Dallas* 
viewed the parade from Dealey Plaza 

SUNDAY — MO COURT 

Tea. of William Eugene Newman, Jr*, 

Dallas, Texas electrical contractor 
present in Dealey Plaza 

Tes. of Herbert Orth, Laboratory Chief 
of the Timer-Life Photo Lab. 

Regis L. Kennedy, former FBI Special Agent 

Dr. John Nieholls* Forensic Pathologist 

MART) 1 CMS — NO COURT 

Tes. of Dr. John Nieholls* Forensic 
Pathologist 

Tes. of Loins W. Ivon 

Tcs. of Captain Louis Cxirolc (Return 
nn S ^POenn Duces Tecum) 


X 

X 


X 

X 


X 


X 

X 

X 


X 












D ATP 


2 / 19/69 

(Continued) 


2 / 20/69 
2 / 21/6 9 


2 / 22/69 

2 / 23/69 

2 / 24/69 

2 / 25/69 


PESCRlFTfM 

$tes* of Aloyslus trabighorst 

Tea, of Louis J- Curole 

Tea- of Jonas J. Biitzman 

Tea- of John N, Perkins* Jr, 

Tea, of Edward F. Wogmann 

Tea- of Salvatore Pajizeca 

Tes, of Clay L- Shaw 

Tea, of Richard K, Carr 

Tea, of Mrs, Jesse Parker 

Tea- of Captain James W. KreubUe 

Court Proceedings morning only - 
recessed in afternoon — State asked 
for directed verdict which was denied 

T e s . of Mr a , Mi- i c In a 0 swa Id P or Lc^ r 

T os. of Lloyd J, Cobh 

Tus f of Miss Goldie Naomi e Moore 

Tea- of Rex L, Kommer 

Tes. of Robert Frasier 

Tea, of Robert Frasier 

Tes_ of Mrs- Ruth Hyde Paine 

SUNDAY — m COURT 

Tea. of Colonel Pierre A. Finnk 

Tes. of Robert K. Link 

Tes* of Charles A, Appel 

Tes , of Dean A, Andrews 

Tes- of James R* Phelan 

To s . of Ed wn r d M * 0 1 Do 1 1 n e 1 , L t . 

Tes- of Jessie Garner 


gRAHSCR XBED UNTRANgCRI BED 


X 

X 

X 

X 

X 

X 

X 

X 



X 

X 

X 

X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 


2 / 26/69 


PATH 

2 / 27/69 


2 / 26/69 


3 / 7/69 


re s cript ; 

Trs. of Howard 0 1 Donnell 
Tes* of Arthur Q. Davis 
Tes. of Nicholas Tad in 
Tcs. of Clay Shaw 

Tes. of Dr. John Marshall Nicholas 

Tcs. of Fetor Schuster 

Tcs. of Mrs. Elizabeth McCarthy 

Argument by James Alcock* Msq . > 
Assistant District Attorney 

Argument by Alvin V. Oser, Assistant 
District Attorney 

F* Trvin Dymond's Closing Argument 

Os ex Rebuttal 

Alcock Rebuttal 

Garrison Closing Argument 

Judge's Charge to the Jury/The Verdict 


TR ANSCRIBE D 

X 

X 

X 

X 

X 

X 

X 


UNTRANSC1UBF 


X 

X 

X 

X 

X 

X 

X 
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M E MOB A N D U M 
~ ~ ” — - 

June 6, 1969 

TO? JAMES L, AL COCK * Assistant Dis trict Attorney 

FROM ; CART* FR ED ERICK A. SOULE, SR., Investigator 

RE: SHAW LEADS (2) - Report on interview with ALICE 

GUIDR02, WF, and RBGIMA FRANC HEVICH, WF, as a result 
of interview with ROOTS IE GAY Cl tarn #2) 


On April 24, 1969, CLARA FLOURNOY, known as BOOTS IE GAY stated 
she saw a document (her statement on record) at G, WRAY gill's 
office that she suspected was a sketch of the John F. Kennedy 
murder scene in Dallas, 

On Monday, June 2, 1969, both of WRAY GILL's receptionists 
came into the office and ware interviewed regarding the chart or 

J$.e tch . 

f ALICE GUIDRCG s ta tad that she had never seen such a chart or 

sketch. She stated that she knew BOOTSIE GAY as a client of \ 

GILL’s, she knew FERRIS who acted as an investigator for GILL* J 
She said she did not know SHAW except for the newspaper accountfe. 
She had never seen SHAW and F EERIE together and has no knowledge 
to prove that they knew each other, 

ALICE GUIDRQZ stated that on Saturday, the day following the 
assassination, shs was not working and that she was in Baton 
Rouge staying at the Continental Hotel and that she was there 
for the purpose of seeing LSU play football, 

REGINA FRANCK E VICE as a result of questioning furnished the 
following information; She does not recall seeing such a 
document (a copy of drawing by BOOT5XE GAY was shown to her) 

and most answers given by her was 


She appeared to be evasive 
"I don't remember". 


She kna.v DAVE FEERIE, did not know CLAY SHAW and she is unable 
to link SHAW and FEREIE together in .any fashion. She appeared 
to be extremely nervous. 







FREDRICK A, SOULE , SR. 
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MEMORANDUM 


April If), 1969' 


TO : JIM GARRISON, District Attorney 

FROM: ANDREW SCIAM3RA, Assistant District Attorney 

RE: SHAW LEADS II (41 Page Report) 

***** *********** **************** 

Yesterday I had a meeting with GENERAL WADE concerning 
the 41 page report that the Louisiana state Police prepared for 
the Warren Commission . GENERAL WADE seemed cooperative and said 
that he would contact THOMAS and KNIGHT in a attempt to get a 
copy of the complete report and would then contact me. 



ANDREW J. SCIAMBRA 




Cl 
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CONFIDENTIAL 
M E M 0 R A N D U M 


April 23, 1969 

TO; JIM GARRISON, District attorney ' 

FROM: ANDREW SC1AMBRA, Assistant District attorney 

RE: SHAW LEADS II — ^ > 

41 Page Report Lead 


*********** ********** 


*********** 


Today I interviewed LT. KNIGHT who actually did all of 
the investigating which went into the 41 Page Report on LEE 
HARVEY OSWALD. He said after he completed his investigation 
he had it put in booklet form and presented it to MAJOR THOMAS 
Who presented it to SUPERINTENDENT BURBANK and GOVERNOR JIMMY 
DAVIS- He said that he believes BURBANK took it personally to 
Washing Lon, D.C., to present it to the Warren Commission. 

KNIGHT was very cooperative and I believe very 
truthful. He said he did not make any copies of the 41 Page 
Report and that he talked to MAJOR THOMAS recently and MAJOR 
THOMAS, did not have and did not make any copies of the report. 
THOMAS said he simply handed the report over to BURBANK. 

I asked KNIGHT to look over the report and tell me 
what was missing from the report that he could remember. He said 
the Warren Commission put in the report the information about 
LEE HARVEY OSWALD 1 s educational background and the information 
that they received from the New Orleans Police Intelligence 
Division, however, he says that what is missing are, many photo- 
! graphs of LEE HARVEY OSWALD at different stages of his residency 




I! 


down here. For example! he said he had a photograph of LEE 
HARVEY OSWALD mar c hi ng down Can a 1 Street with a g roup of people 
wh ichwy s Th c i ude cT i n ~t h e TtqA k J at/ He also saicTTic bed sever aF 
jTic t u r esPof LEE HARVEY OSWALD in front of the International Trade I 
Mart and also when he was ar rested oh Canal Street- He said that 1 
he got these pictures from the editor of photography department 
at the Times- Picayune and many of these pictures never appeared 
in the newspaper or on television. He said that these omitted 
pict ure.- of OSWALD made up about half of the report. 

KNIGHT said that he would go up to Baton Rouge 
tomorrow and talk to THOMAS end see if there is possibly a copy 
of the report. He also said that he would check with the Times* 
Picayune to see if he could go back and look over pictures that 
he originally got from there. He said that he would contact me. 
(KNIGHT is now located in the Wildlife and Fisheries Building on 
Roy h ] St r e o t , ohon e numb e r 527- 33 63 . ) 

- , # — 

ANDREW J , SCIAMBRA 
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memorandum 


October 14 f 1968 


TO: JIM GARRISON, District Attorney 

FROM: ANDREW J* SCIAMBRA , Assistant D- A- 

RE: Interview of JOSEPH COOPER - Baton Rouge , La. 

Relative to LEE HARVEY OSWALD 

* + * * W ************* #’* ********** -k-k ^r******** 


I interviewed COOPER who informed me that he and 
MARGUERITE OSWALD communicate with each other by telephone 
from time to time. He said the last time he talked to 
MARGUERITE OSWALD was about a month ago after he got out of 
the hospital. 

MARGUERITE OSWALD'S private telephone number in 
Dallas, Texas is: A/C 817 - 732-6339. 


COOPER said that he has established a fine 
relationship with MARGUERITE, and would be glad to go to " 
Dallas and talk to her for us. 


In addition to some of the information which he 
has given us in the past, COOPER said that MARGUERITE told 
him that she called CLEM SEHRT after the assassination and 
asked him to help her son. SEHRT informed MARGUERITE that 
he no longer practiced law. She said she had known SEHRT 
and VIC SCHIRO when whe was living in New Orleans. 


MARGUERITE told COOPER that she is very suspicious 
of FRED KORTH and told him that LEE *b discharg e from the 
Marine Corps was handled by FRED KORTH . ryj i, £ 

COOPER said he found out that the house MARGUERITES ^ 
was living in at the time of the assassination belonged to I 
a Close friend of FRED KORTH, a MRS. MARY E. MCCARTHY, JR_ I 
COOPER said MARGUERITE also told him that FRED KORTH played / 
a part in LEE's life but did not explain any further. 


MARGUERITE also told COOPER that LEE also assisted 
with the Civil Rights movement from time to time. 


MARGUERITE said she had heard there was a hired 
killer out of Garland, Texas who was involved in the assassin 
ation. 


COOPER said the person who could give us a lot of 
information about VAN BUS KIRK is 5ERGENT PITCHER. 


~ 1 - 
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0 


m 





COOPER told me that a man named LEROY WHEAT told i 
him that tcknt what t.ky nf .^n-hnn. - offered WHEAT and 

hip: pilot $25, 000 to make a one-way flight to Mexico City 
two days before the assassination. 

She also said there was a man trying to contact 
RUSSELL LONG to give him some information about the assas- 
sination. This man was killed before he could contact LONG - 

COOPER said MARGUERITE also asked him some questions 
about LEE's CAP outfit that he was unable to answer. 
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MEMORANDUM 
April 28, 1969 

TO: JIM GARRISON, District Attorney 

FROM: ANDREW J. SCXAMBRA, Assistant District Attorney 

RE: SHAW LEADS - 2 (Lake front Airport Lead) 

interview with ALBERT (JEFF) JEFFERSON 
1957 Lombard Street, 282-4047 


MR. JEFFERSON said that he first met DAVID FERRIE 
ten years^fu: the Lake front Airport. He said that 
time he would work for FERRIE when FERRIE needed t 
an airplane mechanic. He said the last time he saj 
around 1965 or 1966 right before he (JEFF) left th 
another job. He said that at the time of FERRIE' si 

about eight or ' 
from time to 
he services of 
Itf FERRIE was 
e airport for 
death, he was 

working on an airplane tor ferkie. hs said that hi 

a remembers — 

seeing two C-47 carqo plans in JACK POLMAN r s hangar which he 

found out were for DAVid FERiUl!. Wfrar w FERRIE aoouf^The 

planes, FERRIE iust told him, "We bought the planes to flv caM" 

JEFFERSON said he doesn' t know who the ‘'we" are. 
now works at Colonial Buick, JEFFERSON said that j 
planes around 1960 or 1961. JEFFERSON never heard 
anything relating to Cuban activities. He said he 
what happened to the planes. 

JACK POLMAN 
le saw these 
FERRIE mention 
doasn r t know 


He said he doesn't know any people whom he could say were close 
friends of FERRIE's. Most of his relationship with FSRRIE 
concerned airplane mechanic work. Some of the o their mechanics 
at the Lake front Airport at the time were: 


LUCIEN TAX 
ANDY GREENWOOD 


and a fellow by the name of CRAIG who worked on FERRIE *s plane 
from time to time. 

J 

NED MENDEZ used to fly for FERRIE. He flew some of FERRIS' S 
customers to Florida at one time. MENDEZ is in the Air Force 
now. JEFFERSON said he remembers MENDEZ name because it only 
took him a year, starting from scratch, to get his instructor^ 
license. He said FERRIE helped him to accomplish this. He said 
he has never seen SHAW or OSWALD in his life and he could not 
give us the names of any of FERRIE' s students or any people who 
would be in a position to give us more information oh FERRIE. 

*l ! 


ANDREW J. SI IAMB RA 


AJS :sk 


u 



T 
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wtio was formerly with the Federal Goverrjaent a nd later connected 
"‘vith"eh^ « rglux Klan .. askincr me if I would take a ride with _ him 
by FERRIS's house to ,pM up so me aansrs-* I said, yes , end a , 
short -while later he -tricked me up at my house in a 1965 white X 
CtievroTet . We dr&X£. \o FZR^ jn'* hm«p anrj parked a ITt tie wslL 
down the block- JACK got out of the automobile with a flashlight 




District Attorney's office star tec their investigation, _ „b m~ ; a e 


heard q -h^r p^pgfJnf - pl-ty ggA W as CLAY BERTERI’D* bu t he has 

never introduced to ire as CLAY BERTRAND 


I would also like to state that about two or three 


wppVg pave F5RRIE died I got a phone call fro:?. jai 


RTvc; 


"ancT"i.fc appear ed that he went arounj the back of the hous e or in to 
the back va rot." A short while later he cane back with a black 


briefcase and got into the automobile at which tine we drove off , 
Later I believe that the contents of this briefcase were put into 


*a s5iety deposit box in the Bank of Louisiana. Later ~IT~ believe 


t* 


'tha f p apers were recover from the Bank PC Loui siana and but 
into Tbl F3T^r3o>r in st. Sarnia-garish, v/h 

r T n-g_ f cIIqw who kep,t_this box is called QTTQ. j I co no: a n ow 
tllSL 5y Say 6tKer nape, I believe that these papers were then 
removed from this black box, but I don't know where they were 
removed to. I did manage to get some papers from this black box 
but they pertained to the Klan, and I turned these papers to 
CL E MTXT HOO D, an was working for, I_a lso h ad contact 

i^wi th CIA Agents . 


Their names beji ir_£ZEi:i:'IEyza. who h*c 
'Be eyT traTisr e~r r^ec to in Y<*y 
Or Tea r, a and another guy by the name of REO, last name unknown 
kavfc~aeetiiws with th«"flg<nts indiEfareat aotcl 
uld give them reso rt a, pictures, recordings, *!:c. 


and .would also gec_eive iny pay cheek or cash which I would sign 
a voucher for and would also receive further ins true tiers . Trm 
von Id mai l dl f f er ent t h i ngs to me a l ray cost offic e box -■: rb eT~ 
^vnich is 731^30152, Lafayette Street sTanchT" " 




Several months ago RICK TOLLEY with WD3EJ caller ms 
and told me that had information that I had tape recordings 
that someone wanted to buy from me, I asked him hew he had found 
out that I had the- and he said that didn’t matter, Ha asked 
me If I would meet him some place and I told him yes, to cone o ur 
to my house . He said, no, he wouldn't do that, that it would 
have to be some public place. So I met him in the Keeper Kitchen 
on Tulane Avenue. After we talked for a while I went home and 
put on a suit and we went down to WDSti. r .vhen we got to h 1 = l', 
TOraLEY called WALTER SHE RID All in 3?ew York and I sac there while 


TQWWLEY talked to SHERI DAW. After ECVRIIEY hung up he a aid chat 
SHE RID AW would be in town the following morning. TCwHLit asked 
me what 1 wanted for the tapes that I had, and I told r. in R r 11 . 
The nex arc mi ng they c=r-e -3 the_SdJ!X^u_r^ £jn"__ 

inLJ - a fo^Jl DdlL^ag 1 1 

t h e Cuban = , 7 R . IE, S : : 7, W , st c T r- t ey e that 1 acid r : • •> - c : 

Tm r t the Klan 


so:-: 




isuu-Js^iEv 

Sll'C for the tapir. 


s s : 

sec: 


tne_ 
s mouse ! 


the one gave re the 5 ICC :er the tapir . This 

sealed envelope and was all one hundred dollar bills. 7 n 1 e 
■ given to re in an office in WEST which was located by th:ir 


' -a e 

^ . 2 . 


\ news re on 
it 

} 


We then went upstairs a r. d t hey 1 c ok e d t he deer:- e n d 


c-^ # ' > 


J 

- 


- 2 - 


rd on the door and started asking questions and 
taking pictures of me. I even remember that there was a man 
from Sweden who was talking to the cameramen and they asked him 
to leave. They asked me questions such as, Do I know CLAY SHAW; 
Did I ever flu with CLAY SHA.v: end DAV I D FERRI5; If I , knew C -EKE 
pA VIS . which I told them that I knew GENE DAVIS very well becTuss 


w.3i 


frie.nd^c-' i ~ I knew GO?* DON KOVEL; It i 


ever worked for the FBI, CIA, to which questions I said, yes of 
which questions WALTER SHERI DAK said he had already known that 

I would say yes to* I was then told to sav that I didn't knowL 
anything tha t woul d help Garrison in his investigation and this 
was also put on film^ I don't remember everythinc that Tie told , 
me to say but he did tell me to go to Canada. He also said that 
he would edit and cut the films after I was gone. He also said 


that t hey woul'd get me an attorney if X needed one . I told 
SHERIDAN and TGvJNLEY not to release tni""s""f ilm if they were going 
to cut any part of it. They said that when I got to Canada, they 
would call me and ask if it could be released. They called my 
wife later and asked her if she would let them release it and 
she also told them no. I understand that this film has been 
cut and released. 


HR* HOOD told me not to get involved with theDistrict 
Attorney's Office and if the~~Dis trict "Attorney' * 1 s'" Of fice~t r Led to 
subpoena me, that he would take care o: it . ME. HOOD to id me 
bo give all the cooperation necessary that WALTER SHERI DAK 
required. SHERIDAN and TOVrKLBY also told me not to talk with . 
fhe District Attorney's Office and to call them right awav so. 
€hsy could get an attorney for me. That is about all I can 
remember at this time. 





Statement of Mrs. June A- Rolfs in the Office of the 
District Attorney on Thursday, March G, 1969. 


In the early 60' s, I will have to check some rent receipts 
for the dates on this, I saw Clay Shaw in a I ight -colored 
Thunderbird with the top down in the French Quarter in 
New Orleans- There were two young men in the front seat, 
Shaw was in the middle and had an arm around each of them- 
A man that looked exactly like David Ferrie sat in the 
back seat. The reason I remember him is because of his 
kooky hair color* It looked almost like it had been 
powdered in color -- looked like a make-up job. 



June A, Rolfe (Mrs*-) 


W 

MEMORANDUM 

TO: LOUIS IVON, Chief investigator 

FROM: GARY SANDERS , Investigator 

SUBJECT; VIRGINIA JOHNSON - CLAY SHAW'S MAID 

6434 N. De rbxgny St. 

279-7228 


The following information was obtained from an 
interview conducted at the home of VIRGINIA JOHNSON on the 
15th of January, 1963 between 8:20 PM and 9:30 PM. Miss Jody 
Duek took the notes at this meeting which were used to write 
this report. 

MRS. VIRGINIA JOHNSON, Social Security Number 
434-36“ 5071, worked for CLAY SHAW for about 9 years. She quit 
during Hurricane ’‘Betsy" because her home had been flooded. 

Mrs . JOHNSON is now employed by JACK SPENCER ( JOHN R. SPENCER 
1805 Esplanade gt, ,943-8236) on Mondays and Thursdays from 
9 AM to 5 PM. Mrs. JOHNSON did not recognize the name KERRY 
THQRNLEY and the only time she ever worked at 1824 Dauphine St. 
was when she cleaned up an upstairs apartment. Mrs. JOHNSON 
has worked for SPENCER since “Betsy" and she gave no reason for 
having left the employment of CLAY SHAW- She has also worked 
for the " plantation Home Jl in the French Quarter. 

Mrs. JOHNSON said that she had made the black robe and 
hood for SHAW before Mardi Gras of 1959 or 1960 and sha would 
press these garments before each carnevol season. 

Mrs , JOHNSON said she would recognize someone if they 
had visited SHAW, but she admitted she did not see many of his 
visitors. She said SHAW was always very nice to her and always 
treated her well. She was very surprised to hear that SHAW had 
been arrested. Mrs. JOHNSON said she had never heard the name 
BERTRAND and had never seen any letter addressed to CLAY BERTRAND 
at the Dauphine Street address. { Check memo on VIRGINIA JOHNSON 
relating to an interview with persons at Balthazar Fabric Store 
on Franklin Ave . were witnesses state that Mrs. JOHNSON did 
see a letter addressed to CLAY BERTRAND, 1313 Dauphine St, New 
Orleans, La.) Mrs. JOHNSON describes her encounter at Balfchazor 
Fabrics as a laughing and joking session in which she and some 
of the salesladies talked about SHAW and the fact that she had 
worked for him and had made his black robe and hood. 

Mrs, JOHNSO N jays that .she did se.e_JACfv SPENCER, at 
S HAW 1 S house , but never the reverse. She said that both SPENCER'S 
and SHAW's dogs were the same breed. We imaraner . 

Mrs. JOHNSON said SHAW was visited by a Mr. J.R. or 
j f C. on many occasions. This individual was employed at the 
International Trade Mari: and his last name began with a "D" . 

One person that visited SHAW was a MISS LYONS, an older woman 
who had grey hair, but was still very attractive .Most of the 
women who visited SHAW were elderly and the men were generally 
in their twenties . 


VIRGINIA JOHNSON January 1% 1968 page 2 


I showed Mrs, JOHNSON my picture file an d she did 
I seem to recognize LAYTON MARTENS and TOMMY COX mainly front the 
general description of f ’ light hair end skinny She did not 
remember seeing any Cubans at SHAW 1 s house and never saw FERRIS, 
OSWALD or any other persons that have been publicized on tele- 
vision. 

Mrs, JOHNSON'S working schedule was daily and she 
would arrive at SHAVJ's at about 3 PM when she would clean the 
apartment and prepare SHAW 1 s dinner at about 5PM, She generally 
Left between 5 and 6 PM so she was not in a position to have 
known who SHAW had as visitors during the evening hours. 

One year { unknown ) wlien Mrs . JOHNSON went on a 
two week vacation, SHAW hired a ONELL BELL ( 1815 Do lory St, 
279-6647 ) for 2 weeks to take her place. When Mrs, JOHNSON 
returned she said SHAW had been very dissatisfied with Mrs. BELL, 
but he did not say why. 

The method that SHAW used to pay MRS. JOHNSON is also 
very interesting since on the surface it looks as though SHAW may 
have been using some illegal tax deductions. SHAW paid VIRGINIA 
JOHNSON $35.00 a week by check made out to her, SHAW also gave 
her a check for $20.00 a week, also made out to her, for groceries 
and other items for the house. This is a total of $55.00 a week 
that Shaw could claim on his income tax as salary paid to MRS, 
JOHNSON MRS. JOHNSON asked SHAW about this arrangement and he 
said he was paying her Social Security so she did not have to 
worry . 

It might be interesting to find out if he was 
claiming the $55.00 per week as a deduction rather than the $35.00 
a week , 


MEMORANDUM 


October 9, 1968 


TO: JIM GARRISON* District Attorney 

FROM: ANDREW J* SC LAMB RA, Assistant D. A. 

RE : CLAY SHAW 

************************************ 


During my recant interview with MR. JAMES J. PLAINE 
of Houston, Texas, MR* PLAINE informed me that he had been 
contacted by a MR. WHITE of Freeport Sulphur in regards to a 
possible assassination plan for Fidel Castro. 

MR. PLAINE said that MR. WHITE was only one of the 
many oil and import people that he had occasion to talk: to 
from New Orleans regarding Castro. 

MR. PLAINE also informed me that he thought that the 
picture of CLAY SHAW was very familiar, and that he may have 
met him in Houston, either at his apartment or at the Normandy 
Club which the oil people of Texas frequent. 

_A memo in the GUY BANISTER file indicates that there 
is information which reports that DICK WHITE, a high official 
of Sulphur, and CLAY SHAW wer~e~fIown to CuEa probably 

taking off from the Harvev Canal area in a Freeport Sul phur 
plane piloted by DAVE FERRIE. The purpose of this 
to set up import of Cuba's nickle ore to aCcana di an fxonfe 
corp oration w hich would in turn ship-£ to the Braithwaite nickle 
plant. The plant was bu i It “by the U . S. Government at a cost 
of about one millTon dollars. " 

The report is that the combine of Freeport Sulphur, 
WH IT E , and $ HAW purchased the plant f or a million dollars a nd 
i ntend ed tmrgr^ bfe thro ug h a Canadia n corporation th ey had^ 
rforme d> There is also a report that GUY BANISTER hired FERRIE 
and JACK MARTIN as investigators to check out the nickle plant 
dea 1 . 


memorandum 


*•.: L*£JW 


April 14, 1967 


TO; JIM GARRISON, DISTRICT ATTORNEY 

FROM: JIM ALCOCK, EXECUTIVE ASSISTANT DISTRICT ATTORNEY 

RE: LAWRENCE FOX 

3626 Dante Street 
New Orleans, La. 

482-7301 


On Friday, April 14, 1967, I along with Kent Simms of 
our staff interviewed MR. FOX. MR. FOX is presently employed 
by Hauser- Amer ican Printing Company at 441 Gravier Street in the 
city of New Orleans. LAWRENCE FOX was a C.A.P, cadet from 
approximately November 1955, until March 1957. His unit was 
located at the New Orleans Airport. During this time, he does 
not recall ever having met LEE HARVEY OSWALD. From March 1957 
through December 14, 1959, FOX was a member of the armed services^- 
United States Air Force. In the latter part of December 1960, he 
again joined the civil Air Patrol as a senior member. He remained 
a member of the C.A.P. until approximately October 1960. During 
this time, he was the administrative assistant to DAVID W* FERRIB 
who was the commanding officer of the unit. FOX recalls having 
gone to FERRIE 1 s house in Jefferson Parish on a few occasions. 

The times that he was at FERRIE 1 s house were usually at a party 
given among the C.A.P. members. As he recalls, some of the member's 
of the squadron at this time were AL MIESTER, CARL COSTA, and 
LAYTON MARTENS. 

During the summer of 1961 LAWRENCE FOX solicited f unds 
for the Cftfsaoe io Free Cuba. As a result of this work, he was ^ 
tmToffQeea by DAVE ItERRIE to SERGIO ARQACHA SMTTH. Also act J- VS"" 
at^ this "time with ARC ACHA and FERRIE was LAYTON MARTENS. In 
fScTT, FOX and MARTENS on several occasions went out soliciting 
funds together. On about two occasions, FOX and FERRIE went to 
the International Trade Mart to solicit funds. However, FOX 
does not recall what office they went to in the Trade Mart. He 
i does recall that it was necessary for them to take an elevator 
to get to the office. On none of these occasions did FOX meet 
CLAY L. SHAW. However, FOX seems to recall having met CLAY SHAW 
briefly in the year 1955. The occasion for this meeting was the 
Inter-Amer ican Investment Conference. LAWRENCE FOX's mother was 
MR. NUTTER'S secretary. LAWRENCE believes MR. NUTTER was the 
President of International House at that time. 

FOX does not recall having been in FERRIE 1 s Louisiana 
Avenue Parkway apartment in the year 1963. He does not know 
PERRY RUSSO, NILS PETERSON, KENNY CARTER or SANDRA MOFFETT. FOX 
recalls that a girl by the name of Carolyn Taylor, a C.A.P. cadet, 
did some typing in the summer of 1961 for the crusade to Free 
Cuba. FOX will attempt to locate any C.A.P. records he has and 
should he find any, will call us and make them available. 


M E M O R A M D U M 






Octob« j; 30, 


1963 

fCNU;^i*j 

r-r lUwi^ewy 


TO: 


rw*. PM.t«u- 

JIM ortKii.t.iiON, District Attorney 


jj-O/'SJN 

(fc.: gAK/ryrft 


FROM : ANDRIS J. SCI AM BRA , Assistant District Attorney 

RE: interview with VERNON GERDES, 1207 Constantinople St* # 

Mew Orleans , La. - TW 5-6815 - RE: GUY BANISTER 


X interviewed MR, GERDES as a follow-up of a previous memo he had 
given our office. GERDES said that ha started with BANISTER 
about 1958 and broke with BANISTER about 1959 right before 
BANISTER moved from the Balter Building to the 880 or 900 block 
of Iba r villa . BANISTER used . the b ottom . floor of 1 ,0 [IB AT ' S 
Restaurant Supply iLfcorn for- :l , . couple, _of month s before he move d 
J-.o I.af aye tier. Street. GERDES said the parson ha referred to in 
his memo as the person in GUY BANISTER 1 s office who jumped from 
airplanes was a boy named CAMPBELL and not JOSEPH MOORE. He 
said the name MOORE is familiar to him but he just can't place it. 
He said that JACK MARTIN might know JOE MOORE. 


He said 90% of what JACK MARTIN says is lies but some tilings are 
true* He said it was JACK MARTIN who brought GEORGE LINCOLN 
ROCKWELL to BANISTER *s office and introduced him to GUY BANISTER, 
but he says ha does not know for what purpose. He said as a 
matter of fact, most of the people whose names have come up in 
the probe were brought into the office by JACK MARTIN, 


Ha said he remembers walking- to_a back room in BANISTBRj^jaf fi c e 


and seeing a 1 oh, or^sLAj) the: back room with 
Schlutaberger 'written on tI)oboxeV._ He a.skod BAMl'sTPIR whalTThey 


, l^ra' and _ he ai^jla^unj , t ■ wncy ' - -UkULJ-v^J -K 1/ He 

liSft going to ge_t In trouble BANISTER told him dinLTTfc was only 
do Ju ki a~ favor I.A7 T?t?rh !“‘f! tNJT he would n r t ejeb 

:n i S i . } ii ; '-j j ■ ■ :■ ■ , ^ ! ; • ■•■.:./ : :R:>U L 1 t . 


GERDES said 


,hi- hnxf^ t T or_ong day* 



f GERDES raid the friends of Be t o peratic Cuba h ad_tha Jjt-be r 
ft I- »T^n!' hyU^h b hur lu-K dTi J floor 

X> r t.h^ id .l.-ha-ok Inn 1 ding. H e said the only on es he can rerjiemb e r 
wi th I; ho ljgp ide RFT^E TQ_jind- BILL- DALBELL. — tic— s.aid -that 


GERDES said that from time to time he stopped in on BANISTER on 
Lafayette Street and they'd have dinner togo tlier and just talk 
about different thingr. ~ . n y wi.nv> w n^rv, rsn.* v T d Hi 

tA - ; r:‘ ■!■ . ■ 1 1 - I, v.J'- '■ I : l 1 \ ; ■ '■ • . j7 ' - - ^ ~ i-- •'. i ■•■ •• • • 

" wo uld but couldn't say if th e v • 

we re ' In bn i v:-- ; d -j n ~' ^ y " 1 »/■ ‘ 1 1 - 


He said that he has never seen LEE HARVEY OSWALD in BANISTER *s 
office or at 544 Camp, 


He s; id as far as BANXS^R 1 s : : 1 ^ hr that 

frhpy DELPFIIird ROBERTA sjfld her daughter wnr!J~" 

*' 5v "- f j w ^ then he he k i a that G , p a v , i't r t.t . a 

baskt fcful 


? - — 


-r 



& 




' .Jj p~*- S-’CfP 







I'yr C < 5 —^ 
^ t y 


— l-v:-. , 

Septe^er 6 , 1957 


TOs . 

FROM: 

RE: 


Is • ■ - t. ,%fe 

.. . ^l;M-> n a k 

ft. ' 

, JIM GAHRISQH, District .’Attofftey _ ^yj; 

LOUIS IVOK # Chief Investigator 
C05TVSRS-S TION KITH JULES ROCCO KIMBLE 



. ^ .Several weeks ago- Assistant District attorney James 

Alcock received a telephone call from a subject who identified 
himself as JUTES KI13IB . He stated that he had information 
that would be helpful in our present investigation. He stated 
that he would like to meet with us in the rear of the Y.tfjC.A. 

Arrangements were made whereas Janas Alcock and myself 
were to meet with him* Upon arrival in the parking lot in the 
rear of the YMf.C.A,, above agents were approached by JLTJS 
KIMBLE who got into the rear seat of the automobile and requested 
we take a little ride or go somewhere else, h'e then drove to 
the Fontainebleau Motel where we had acme coffee, At this tire 
A 1 cock asked him what information he tied. He stated test the 
Ea_ “ ‘ 

Lsjjsr.sJi 


srter. or two csys after DftVXO PSSRIE cisd r.'-?:-: h~ 
drive ju.:a to FERRIS'S Home or. 


gjUU;:-5 :.s-e, c ot out of _t 18 autcrjfrji* " 

rear 5- t-*5 Kotse ar.o within a few "ir.utea es.-.a out carr -i.-.r 


| 

the ~ w- — ---■■- 

a.^erre o 3 z^:sr a_fli*a a briefed 
nave enough time to go into th 
either went 


Utcu. srri .-s' 


hhnt HILX did 


n z 


ns! i 


elieves 'that KF ■ 


__ the rear a tens or in the car ace. He stater tr 

HELM placed whatever he hid gotten from RIPE IE's home in a 
safe- de to si t b o :% , f unknown) , but he would attempt to get the 
location and would photostat a copy and turn it over to us. 

He stated th at he h ackno wledge of a flight that 1 ■ 

,T dhe rahj-, t.rein he offered :o marker this informa tTJrruTTf 


KIlBLd further stated th at he knew GUY ~ wi~ 5 - -1 anf 
that BALTSfld telcnc-d to the xinuf'"' hen Organize tier 


that tr 


ney -nec in operation a camo m St 



He stated they train on the weekends and have a cache of vs-.- , 
useuTby both_the ~ t_ i n end^Miruif e lien Qrga ni ration'." ~ ' 


Khil e d r ; vi r,g him b a ck to his a u tench lie he s 1 2 r t s ? 
talking about the recent bombing in Baton Rouge of VIC TCP 
BUS SIR 1 £ none ar,d of a colored school teacher. He stated : : 

theme two b : rib 1 , 1 g e h 2 op e we d or. the same nl jht a n d t h e me--,'. . 
where the plans were drawn up - ere in his house. He _ stem:' 


JACK HELM c::u 


ith several other K1 an amen. HELM mold 




L 


MEMORANDUM 


October 23 , 1968 


TO: JIM GARRISON, District Attorney 

FROM: ANDREW J. SCIAMBRA, Assistant D. A. 

RE: SHAW - FERRIE & WHITE (Freeport Sulphur) 

************** ********** **** 

I contacted Mr. PLAINE by telephone in regard 
to MR* WHITE of Freeport Sulphur and DAVID FERRIE - PL A IKE 
told me that he distinctly remembers either SHAW or FERRIE 
talking about some nickel mines which were located o n the 
Western tip of Cuba - He says he does not remember exactly 
the gist of the conversation, but he distinctly remembers 
that it was regarding these nickel mines* He said he cannot 
positively say that FERRIE knew WHITE or vice versa, but he 
somehow feels that they must have known each other, 

Alcock and I will call in MR, WHITE of Freeport 
Sulphur and ask him about our previous memorandum from 
KIMBALL which mentions SHAW, FERRIE and WHITE being together. 


November 7th 


Dear Jim - . . 


Am still waiting for the translator to return the Psesa 
Sere »?~tr rir.l. but, thi s _±_q t.h& 1 i <?.h rpif in it of the ^TardJ 
Sfnir ectors. of Centro Mondi al e Coi orci . ^ o 

1 _ -‘ti 9 u S " " .. ..TflLl',1 . 


Gr. tfff. Aw. Dr, Carlo duello (Rome) - President of the Gift 

C*n. Dr v Corrado Bonfahtini (Torino) - also Christian Democrat member 

cf Italian parliament 

On, Prof. Dr, Mario Ceravolo (Cfaiaravalle Central© Catansaro) - also 

Social Democrat in parliament 

S. E, Dr, Peisst (Bern) - also Pres, of Wlmder A.G.B. 

prof. Dr* Vnx Hag ©mam (Basel) - also Editor/owner of National 


^eitun^, 

vomont, 


mouthpiece of the Nazi mov om ont 
and Prof, at U. of Basel 

Enrico A, lantello (Basel & Home) - alias George Kandell. (One report 

has it that Ferenc Hagy was a 
front for some of Iris activities) 

S, E* Dr, Ferenc Fagy (Basel & Roma) - also President of pernindexj 

one© premier of Hungry, kicked 
out by Communists (19w~47) *• Re- 
cently reported living in Dallas ! 

Prof, Dr. Elgar Salin (Basel) - also pres, of Facolta di Bconomia 

Hans Sellgmen-Sciiurch (Basel) 

CLAY SHAW (New Orleans) - also Member of the Board of the Inter. Trade 

Mart, Hew Orleans 

Prince Gntlezez di Spadafora (Palermo) — former minister for ?iissolini 

(1 936) and father of husband of dgt. 
HJalsar Schacht (that is, 
father-in-law to Schacht 
daughter) * Schacht was 
minister of finance for 
Hitler. 

The Le Devoir article (Kent real) also had Giuseppe Zigiotti 
(Identified as a r eo- fascist), 'arok Churabi (a murdered E&yotisn), 
and Bloomfield on the list. It also made a p&int of lTagy £ Ills party 
(in Hung ry and out) being the CIA liason, comparable to the Cubans 
in Miami situation. More to cone. ~ 


Paris 
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OFFICE OF THE DISTRICT ATTORNEY 
STATE OF LOUISIANA 
PARISH OF ORLEANS 

April 18, 1967 


fU\ (r*t/TKV; 

to 

MO >3 MI1 ^ 

fl***. 


to tt aBayf *•-* *'** 


STATEMENT OF ; i SAVID F. GENTRYS 
922 Dumaine Street 
New Orleans, Louisiana 


INTERROGATED 

BY: OFFICERS KENT SIMMS and CLIENCY NAVARRE 

IN RE: DR* MARY SHERMAN and 

SPECIAL INVESTIGATION 


Dr. SHERMAN came in the shop I would say 
occasionally, not frequently, but I can look up on the ledger 
and see. She never made any extensive or large purchases. x 
was never in her apartment. If she ever came to the shop with 
anyone, it was possibly with someone who lived in the same 
apartment complex in which she lived. Probably the entire time 
she lived at 3101 St. Charles Avenue she came in the shop, and 
she was in the shop the late afternoon before she was murdered. 

I do not know any of her friends. 

I don’t reran iw first meeting with CLAY. -SHAW. 
However, it was probably in '58 or VGg. original inheres t i n 

meeting was through business at the International Trade Mart 
and the poss i bility of purchasing and restoring Vieux Carrs 
p r ope r ty my s e 1 fT. I am a _ designer of interiors and interior" 
"furnishings and I am also Director of the Oriental Gallery at 
the 20th Century Shop. One other person that I do know through 
the international Trade Mart and CLAY SHAW, is J, B. DAUENHAUER . 
But only through the Trade Mart and through CLAY do I know J. B. 


J moved to 4919 Magazine StreeJt^in Februarv_of 
1961. I don't recall., or don’h know the date that OSWALD moved 

into 4907 Magazine Straet. T never had- occasion to anaak ho hf^i 

fOSWALDJ_but passed him on several npn as in ns T,mint1r_y 

and Dry-cleaner s. I don't recall ever seeing him untidy or with 
a beard. Then on December 15th of 1964, I moved back to the 
Quarter . 

The Sunday bebctre Marti i q r as of 19 65, CLAY 
attended a buffet party that afte rnoon in anar t- ^eat ,_a,t _619 

Gov. Nichols^. After moving bacK to the Q uarter, t did see ra.av 
passing op the street, or once in a while At the Coffee Shoo 
Restaurant on St. Pet er next to Pat O'Brie n's. I can't recall 
tn^numBeF’ot times that I nave, Not "that frequently. Rut ^h pyp 
have been times I have been in CLA Y's apartment for flunks. -Th 
was at 1313 or 1331 Dauphine . t ,-»m The fir qt few 

times it was lust for drinks. The gathering that would have been 


termed a party, if I recall correctly, was in October of '66 on a 


Sunday afternoon. 

As I say. 

the re 

was a gentleman there that was 

Spanish, or Cuban 

, or Latin. 

He could even have been Mexican as 

far a^tnat qoes. 

He was about 53 

years, 6' 2", almost, but not 

as tall as CLAY. 

He weighed 

about 

175 lbs, ruddy complexion, " and 


X “think he did have a musta che. If I recall correctly, he“had 
a raffier lull head of hair with some grey, which he parted. I am 
pretty sure his hair was parted. He had no scars. He had a 
Spanish accent . There was also a younger person that had painted 
OLAY's apartment and he was to do some work for this gentleman. 

He was doing painting for these people and he was supposedly an 
artist or writer. CLAY'S apartment had just been completed being 
painted. This young man had painted the apartment for CLAY and 
was to do some work for the older man. This younger person was 
in his early 20 * s , Thera were some fl to 12. pe ople ^afc hhi.^ party 
but I can't recall th «gjr 




Q. Did you know any of these people personally? 

A. 1 knew several of them. Just a "Hello 1 * acquain- 

tance, not personally. There were some there 
whose names I knew, but I can * t recall. 

Q. Did the name SERGIO ring a bell? 

A. It could have been this person X am describing at 

this party, but I am not positive. 

Q. I show you a picture of SERGIO ARCACHA SMITH, 

could this be the fellow you described as a 
Spanish- type individual at the party? 

A. Kfo, because he is much more lean than the person 

in this picture, and older. In other words, his 
face was a lean as yours (SIMMS), and if I recall 
correctly, the hair was longer and more full than 
that. CLAY knew a lot of Spanish and Mexican 
people. It didn't seem unusual for them to be 
there. He knew them from the Quarter, from the 
Trade Mart and from Mexico, 


After the party, I went to another party around 
7:00 o'clock. i went to CLAY*s around 5:00 and left around 7:00. 
I think this was in October. Being at two parties the same e > £ g n- 
ing^ i t is hard., f n ramamiao L K. i>rhn r ^ (shown picture of 


Spanish and other people , and referring to AL BEAUBOUEF) This 
could have been the person who painted CLAY'S apartment and was 
to do some work for the Spanish person. 

First-hand, I know nothing of CLAY'S personal or 
sexual life, but maybe he has made some remark of someone he has 
met: that he thought the person was very attractive or something 

like that. I can't recall him saying he ever went to bed with 
some person, but he did mention to me his liking of men. It is 
relatively common knowledge among friends, I know nothing first-* 
hand of his private life, but he did say something about liking 
men. He never mentioned anyone specifically. 


- 2 - 


Let me see that picture again. The one I saw 
before. This person I know. JERRY WINTERS , is that his name? 


Q- 

A* 


Q- 


Are you a homosexual? 

I would rather be termed bi-sexual . I have had 
sex with both sexes. I was married for 5% years? 

I had 2 children? I have had sex with women before 
I married and since then* 

I show you a picture of a single person dressed 
in a sailor outfit, can you identify this picture? 


Q. 

A 

Q. 



It appears to be a person I know as JERRY WINTERS 
who worked for Nunez Employment Agency about 3 
years ago, I think. He lives, or did live on 
Josephine Street or somewhere up in that area. 

I know nothing about him personally. 

Do you ever recall CLAY SHAW having a room-mate? 

I think many years ago a JEFF bt^terEOkl 
him. I~th ink"" this was many years aero, I am no t 
sure. I would think - I think he is "aa v" . 

Do you know what type of work JEFF BITTERSON 
did? 

As far as I know, he always sold real estate. He 
worked for Marylin Tate. I know, because MARGIE 
0"DAIR who works In the office is a good friend 
of mins^ '.As- aJL CARLO r *- 




IDENTIFICATION OF PERSONS IN PHOTOGRAPHS; 
(Reading from left to right in all photos) 


PWfl.tr frfrRftO 


PHOTO MO. 26; 


Aii*. 


st* 

wt w rwu> ( S*lu*TU%) 


3rd - LENNY FRANK - in a Hawaiian sarong, lei and sandals. 


4th - LEE (somebody) - in cape and sequined toga. 

5th - I have seen him, but I can’t recall his name, 
is a hairdresser. 


I think he 


6th - I can't recall the name. He lives now on 1023 or in the 
vicinity of St, Ann, His first name may be HOWARD* 


PHOTO NO, 27A: 

First Rowi 

2nd - I think his name is CHRIS. He works for the Time s- Picayune J 
4th - This fellow looks almost like the Spanish person I am 

talking ajFII rtfRl* C 

5th - HERBIE TRQSCLAIR - He is a hairdresser and lives on Bourbon 
over the Bourbon House which would be 7 something. 


- 3 “ 


9th - C. M. DAVIS who resides at Chartres and Explanade. 
Back Row: 

5th - DOM (somebody). He is a school teacher. 

7th - TOMMY HERFORD. or something like that 

^ “ 1 i 

Uth 


Z—Z K — — — auto tdtOL C££b!£ 1 T 

"f^TRACY^ [ somebody) 7TJJ TTSt? # C# # ^«/T rttfrf » 

5^ \r« j , 7HTirMirKT > Af«a7 / 

/rt* iftgLixwWINf ^ 


PHOTO NO. 27B: 


1st - JOE JOE LANDRY* He lives r.iqht across the street from me. 

T* c>| * hT ,**nt*^JLTtLl . 

5th - mHm ja i SftB^ UUXJt— 1 

6th - DOUG JONES . He lives on Ca rrollt on and I think he has_ a 
p r in t ine compa ny . , 

— It*, *££&£!*& uuM C£!±llL&££&£i - 

7th - JAMES ELSEY. He is an interior designer for Nu-idea, 


8th - is connected with Mu-Idea also. 


■a tj« AttrsrxP *<r» JttMS t 


PHOTO MO. 27C: 
Back Row: 


2dn - JIMMY SCHEXNA1DER - He is a designer for Hemenway's. Also 
in that picture is LEE somebody and LENNY PRANK. 


PHOTO NO. 27D: 

1st - right end - is called POLLY PONTCHAR TRAIN, but I think his 
name is I can't recall it. I don't know. 


PHOTO MO. 27B: 


AAMfjnto wrr* sc*«c>' 


4th - JEAN PIERRE SGHWETTZEft - He works at Nahan Galleries on 
Louisiana. 

yi* Au:« Aft^efTifR to it* SJM&Zl 

5th - LOU or LOUIS TUCKER. 

6th - I can’t recall his name. He lived upstairs from me on 

Magazine Street, i don 1 1 think he knew OSWALD because ( 
he had just moved in and didn't stay there for very 
long. He moved into the Quarter. 

NO. 27F: 

They called him "Mousey", but I don't know his real name* J 

fe. i«* "totcooN " AFFt^Ttf> uJ >tr» 

WELDON J- I can ‘ t recal 1 his name. He is Display Director 
or Gus Mayer. 

5th - He works for "This Week in Mew Orleans". I know because he 
has been in the shop many times. I know the name but 
I can't recall it. 



*- 4 - 




J 


PHOTO MO . 27P - Continued: 

Back Row; 

^th V i know he i s a frien d of CLAY' s. If he is not now working- 
^ at die Lonaon 5 nop, ke aid work there and he lived on 
Gov. Nichols, CLAY, J, B* DA0ENHAUER and this fellow 
knew each other. 


6th * JOEY BARCELONA 

“ Claude Ave n ue 


1st - CARLOS ^somebody) . Be is from Cuba and he lives on Barracks 
- - OTTO stekle. frtorZ wrmC'gumtJT WfrpTTtB fZ 


7th - DAVID BAILEY - He lives on St. Peter S tree t 



- He \ Q rka fQr Foliage _,on St. 

ft^xrteo WTH rHKIf §r££M> 



"tAKuu"' w 


ti\ s<m t**u>«r\ 


(JftftC.tt.oi'V n»*v* 


This person I have seen hut I don't know his name. 




The articles, such as a cape and pieces of chain, that 1 
were taken from his (SHAW r s) apartment, were SHAW's Mardi Gras 
costume he has worn for the past few years. 

I don't know, have never seen, or been introduced to 

pftjfrA Q T I j ^ *>■ !l 1 1 

j don't knowy ftlYTOM MARTENS , but 1 saw him An. the 
neicrhbornood of the 4900 block of Magazine. I was of the o pinion 
that his father r ented a room arm^^ phe straat, and I was of the 
opinion that he . (MARTENS ) visited his fath er. This was at the 
time I lived on Magazine Street. 

The last time that 1 recall seeing CLAY SHAW was two 
/ Sundays before Mardi Gras 1967, and we happened to bump into each 
I other on Royal Street and stood together and watched a parade for 
'a time. At that time, I did invite him to the annual buffet I 
give the Sunday before Mardi Gras, but he didn't attend this year. 


) 




Q* 


A. 


Before '63, did you attend any parties at CLAY SHAW's? 

No. He also lived on Dauphine Street then# about the 
500 block. I don't think I was in his apartment before 
1301 Dauph ine . 


~ 5 - 


l 


Q- 


From reading the newspapers and reading the names of 
persons involved in the probe,, do you recall knowing 
any of these other people. 


A* 


Q. 


I thought I recognized him (LAYTON MARTENS) as being a 
person I recognized on Magazine Street, but any other 
names have no familiar ring. 

If need be, would you be willing to take a lie detector 
test in regard to this matter? 

Yes. 








TO; JIM GARRISON ' 

FROM: CL1ENCY NAVARRE 

RE: TELEPHONE NUMBER ON DAVE FERRTE'S STATIONERY 


The stationery in question has the following letterhead: 

David w* Ferrie, Ph,D- 
1302 Clay Street 
Kermer, Louis iana 

Telephone Kenner 4-6187 * 

The telephone company keeps records for only six 
months, and then they are destroyed* This makes it impossible 
to make any checks on the Kenner 4-6187 number* The K-4 
exchange was discontinued in 1960, This exchange was then 
split into three exchanges* These three exchanges are at 
present: (1) 834 (2) 729 (3) 721- 

(1) # The 834-6137 number is registered to a T. D* 

KERRY residing at 2012 Othania parkway. 

(2) The 729-6137 number is registered to a JACK 
LACAVA residing at 2p00 Minnesoto Avenue. 

(3) The 721-6187 number is registered to a SIMMS' 

A. COUVILLION residing at 3702 Colorado Avenue* 
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MEMORANDUM 


: . B 


r. 


March 6, 1967 


TO: JIM GARRISON, DISTRICT ATTORNEY 

i 

I r . • 

FROM: JAMES L. ALCOCK and RICHARD V. BURNES 

. . ASSISTANT DISTRICT ATTORNEYS 


RE: 


DANTE A- MAROCHINI,' 4951 Music stV, New Orleans, La. 


• j . 

On March 3, 1967, at about 5:30 P, M. , Richard Burnes and 
I interviewed DANTE MAROCHINI - The interview took place in Jim 
Alcock f s office- B ; 


\ ‘ • RESIDENCES ‘ ' ; * 

v * ’ . ft 

DANTE MARQCHXNI % aid he arrived in New Orleans in a: 

December of 1961 and at that 'time took up residence at 1309 Dauphine 
street . His landlady was GERTRUDE HARRISON, a colored female." 1 
MAROCHINI stated the reason for coming to New Orleans was that he 
was on his way to Houston and stopped in New Orleans to visit a 
relative (cousin or brother-in-law) , This relative was not in New 
Orleans at the time, but had moved to the Mississippi Coast where 
he is employed as an engineer for a firm (believed to be Honeywell) . 
DANTE MAROCHXNI Stated that he took UP reside nce at 1309 Daunhins 
because tie was told that the rent was cheap , about 7 or 8 dollars. 
Also, at this same t i me , AME s LEW AT jiEjjp wa^ 1 ivi nq at. 1309 Dauphine 
street. -DANTE remained at that address for approximately 3 months* 

He and JAMES LEtfALLEN then moved, to an apartment located at 4919 
S. Carrollton Avenue- They resided together at this apartment for 
approximately 1^ months. At this time. LEWALLBN, for some unexplained 
reason, left the apartment and DANTE remained there .for approximately 
3% months. DANTE then moved to 5319 Loyola. He lived there by 
himself until he was married on October 31, 1962, and continued to 
reside there with his wife until November of 1964 when he bought his 
present residence. 


- 1 - 


*--r 
' $ 


l 






EMPLOYMENT 


DANTE MAROCHINI began with working for James dbmiskey 
in his winery. DANTE described his duties as general Mnaging, and 
he ^eeifically mentioned some of his duties as the fixing of tanks, 
re -lining of the tanks, and supervising the other workers. Some time 
after leaving that employment DANTE worked for Solaris's, Inc. in 
April of 1963 DANTE MAROCHINI went to work for the Standard Coffee 
Company located at 725 Magazine Street. This company^ is owned 
" william B., Re i 1 v~ who, a 1 so oted / at that time ,__t he William B. Reily 
Coffee Company, Inc., at .640 Magazine it W_this latter 

coffee" company that LEE HARVEY OSWALD worked for wh/le here in th e 
/city. DANTE remained with this company until August 1963. His 
duties were that of a route salesman; His route was generally in 
the Up t ovai area. After leaving thereof fee company, DANTE went to 
work for the Chrysler Corporation at the Michaud Facility. 


ASSOCIATIONS 
(Dave Ferrie) 

. DANTE KA ROC UTMT first met DAVID FERRIS 

t hrough JAMES LEWALLEN. This, was at a time when JAMES LEWALLEM 
a s work i n gf or Nat io na 1 Car Rental and when DAVID FERRIE Was an 
investigator for G. WRAY GILL, Attorney. DANTE MAROCHINI state d 
he has been to DAVID FERRIE 1 s house possibly 5 or 6 times . He 
seated that the fTrst - time was s few months before his (MAROCHINI 1 s) 
marriage on October 31, 1962. He stated that the last time was at 
least 3 years ago. MAROCHINI stated that JAMES LEWALLEM was with 
him every time that he went to DAVID FERRIE* s residence. MAROCHINI 
stated that a visit would normally occur when he (MAROCHINI ) would 
visit JAMES' LE WALLEN whom he (MAROCHINI) regarded as a personal 
friend. MAROCHINI stated that they usually went in ^ JAMES LEWALLEN* s 
car. He, however, states that it is possible that they might have 
gone in his car at one time or another.* MAROCHINI stated that he 
owned a 1951 Pontiac during this time. He stated he sold this car 
at the end of 1963 or the beginning of 1964. MAROCHINI stated that 
he never let anyone drive his automobile. MAROCHINI stated that he 
never went to DAVID FERRIE 1 s house when FERRIE was not there and had 


*See confidential report of surveillance of 1962 showing the presence 
Of DANTE MAROCHINI ‘s car at DAVID FERRIE* s apartment. 



to wait' for DAVID FERRIE to arrive, MAROCHINI seated DAVE FERRIE 
never left while .he (MAROCHINI) was at FERRIE' s residence,* MAROCHINI 
states that the general conversation with DAVID FERRIE was on an 
■'intellectual level and that FERRIE had a vast knowledge- They dis- 
cussed such literary matters as the Divine Comedy- FERRIE often 
.teased DANTE MAROCHINI about his religion, particularly MAROCHINI 1 s 
'■failure to attend confession - 


■ 

;■ * 




i 


{Clay Shaw) 


*.& 


-■ 
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• .CLAY SHAW?' 1 

4 


Jim Alcock asked DAHTE MAROCHINI, "Where did you meet 

if* : ; , •*. -\. ; ^ v> ■' , - * -• •. ■ ■ p ■ ’ . ' / 

: 'v v -: . • 








DANTE MAROCHINI replied, "Who is CLAY SHAW? Names mean 


nothing to 


.Jim Alcock explained that CXAY SHAW was the person in the 
paper who had been arrested, 

4 ;* nj ** t • „ *' ‘ 1 *’ v 

P ‘ . - DANTE MAROCHINI said, "I never met CLAY SHAW." 

Later in the interview, Richard Burncs asked DANTE MAROCHINI 
whether he meant that he did not remember meeting CLAY SHAW or that 
he positively remebered that he did not meet CLAY SHAW- MAROCHINI 
expressed in emphatic terms that he was positive that he did not 
meet CLAY SHAW and that it was not just a question of remembering,** 
MAROCHINI recalled meeting a "SHAW 11 who lived at 13G9 Dauphine who 
was an entertainer and whose wife he also remembered- From the 
description of this "SHAW" and his wife, he could not possibly be 
referring" to CLAY SHAW, MAROCHINI stated that he was living at 
1309 Dauphine Street; that 1313 Dauphine was being remodeled while 
he (MAROCHINI) lived at 1309 Dauphine but that he thought someone 
- was living at 1313 Dauphine Street at the time, 

' ' ■ 4 ‘ \ "■ ; \ 

v __ “ pther Persons Known or Unknown to Marochini 


MAROCHINI states that he never met the person identified 
' as CLAY BERTRAND. He states that he knows GEORGE PIAZZA whom he 
met through JAMES LEWALLEN. He states that although he has no 
interest in flying, that he had one previous flight about 3h years 
ago in DAVID FERRIE 1 s plane and that JAMES LEWALLEM and 2 others were 


*See confidential report of 1962 for surveillance which contradicts 
these statements - 

**Note that this is a contradiction to the statement of JAMES LEW ALLEN 
and interview with JAMES LE WALLEN - 
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present. The flight lasted about 5 or 10 minutes. HARO CHIN I 
states that he used to visit PAUL HITT ES (spelling uncertain) . He 
also stated that he and LE WALLEN knew BILL MUNSON.' Jim Alcock showed 
the following photographs to DANTE MARGCHINI who was unable to 
identify any of them: 


A*’,;. 


SERGIO ARCACHA SMITH 
LEE HARVEY OSWALD 


, MORRIS BROWNLEE 
GUY BANISTER 

" i * 
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MEMORANDUM 


February 20, 1967 


& : SHfaJ 

JV. 


TO: 

FROM: 

RE: 


JIM GARRISON, DISTRICT ATTORNEY 


JAMES L. ALCOCR, ASSISTANT DISTRICT ATTORNEY 


f'JAME 


JAMES R. LEWAL! 


ALtSlfr^ 


— ■ — - — — ■- — * — 




(.CuAtceM 
Lttft#*** *** 
CvM 
KOJ^ €lk * 
fcorT# FtfNWf 


On February 19, 1967, at about 1 P. M. , Louis Ivon and 
I interviewed JAMES LEWALLEN. The interview took place in Ivon's 
office in the presence of GEORGE PIAZZA, Attorney at Law, who 
accompanied LEWALLEN , JAMES LEWALT.etst is working for the Boeing 
Company, and at present is on loan to the Mississippi Test Site 
Center. He is residing at 4406 Paris Avenue with his_mo_tii^r- 


JAMES LEWALLEN, who henceforth will be referred to as 
JL, is originally from Cleveland, Ohio. It Is there that he 
first met DAVE FERRIE, who will henceforth be identified by the 
initials DF. JL met DF at the Municipal Airport in Cleveland f _ 
Ohio, sometime in January, 194 8. At this time, DF was an instruc- 
tor at a Benedictine Catholic high school. Also at this time DF 
owned a Stinson 150 Voyager and was training student pilots on 
weekends . As JL recalls, DF's father was an attorney. 

In May, 1953, JL came to New Orleans from Tulsa, 
Oklahoma. _flt t.jvj s time. DF was in the city and had corresponded 
with JL. Upon his arrival in the city f JL moved into an apart- 
ment on \clay Stre et in Ke nner, Louisia na, wi th and ROY R. 

BURGER and - JOE D 1 ANTONIO. The latter two individuals are 
presently employed by Eastern Airlines. JL also said that DF 
had brought a Stinson 150 from Cleveland to New Orleans. JL, 
at this time, was employed by Eastern as a ramp agent. 

In December, 1954, JL moved from DF's apartment to an 
address on Jade Street. In May, 1955, JL went on Air Cadet 
training until October, 1956. Upon his return to New Orleans, 
he lived on Fhospher in Metairie, Louisiana, and worked for Avis 
Rent-A-Car. in June, 1957, JL moved to an address on Madison 
Street in the French Quarter of this city and roomed with a man 
by the name of BRUCE EDWARDS, Sometime early in 1958 JL moved 
to 1309 Dauphine Street in this' city. it is at this t ime that 
m met CLAY SHAW. — " 


The meeting was very casual and consisted 
principally of neighborly greetings when the two met near their 
apartments. In November, 1958, JL went on active duty with the 
Air Force until May, 1959. Upon his return from active duty, 

JL resided at 6222 Vermillion Boulevard in this city with 
WILLIAM MUNSON and his family. MUNSON and JL purchased a 
Republic Seabee Aircraft which they were going to refurbish and 
sell. In December, 1959, JL moved to 1501 Westbrook with his 
sister. This address is in the Parkchester Apartments. Sometime 
in I960, JL moved back to 1309 Dauphine Street where he resided 
until the spring of 1964. During this time, JL was employed at 
various jobs including that of driving a cab, working for Avis 
Rent-A-Car, and National Rent-A-Car. Also, d urincLj^ ^i c 
.ill* recalls having been invited to CLAY SHAWsji fox 

a drink. The only persons present r>n were 


- 3 - 


and was wearing casual attire. This is the only time that he 
can recall seeing DP with any Latin or Spanish type. 


About two or three days after the assasjLnation. filf 
called JT-. anti, asked him to apartment on Louisiana 


A 


Avenue Parkway. DF wanted JL to help him look for any pictures 


or memoranda relating to y»e&-Rarvey Oswald- At this time there 


were two FBI agents in DP's ap^ijnent. They spoke briefly to 


i 


ItTs car about his asao^ iahinn.w^h The interview wa 

""general and neither agent took any notes. JL and DF were unable 
to find any pictures or written memoranda which would place Lee 
Harvey Oswald in DF“s C.A. P. unit. JL says that he has not seen 
or spoken to DF in about six months to a year. They had a falling- 
out over the use of an Er coupe Airplane owned by JL and WILLIAM 
MUNSON. DF had flown this plane which has a range of about 400 
miles at night against the wishes of JL and WILLIAM MUNSON. This 
flight took place sometime in 1965. 


JAMES L. ALCOCK 


^ jf th tJhVttfAu 




ADDRESSES OF CLAY L, SHAW 


1313 Dauphine Street 
1414 Chartres Street 

Change of Address 
9/21/66 Post Office 

927 Burgundy Street 

9 

Title 9/12/59 - 1959 Thunderhird 
Convertible 

124 Camp Street 

Title 1/10/64 _=_ 1959_Thqnderl^ 
Conver tible 

511 S. walnut, Hamond, La. 

2/21/64 - 1962 Rambler (Title) 

1445 Pauger street 

Lafayette Insurance Company 
Canceled insurance on property 

1014 Royal Street 

Military Record 1/14/47 

457 Eagon, Shreveport, La. 

Draft Registration 

3607 Banks Street 

1925 School Records 

906-8 Esplanade Avenue 

1954 Owned 

529 Esplanade Avenue 

(Garrison memo) 

? — 4 Lord Elain Hotel- Ottawa. Canada 

1952-53 

716-14 Gov, Nicholls Street 

Statement from Marilyn Tate, 
Realtors 
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June 20,1989 




Dear Hr* Garrison, 


I’ve just finished ON THE TRAIL OF THE ASSASSINS and simply 
had to express my admiration and gratitude. Admiration because you 
really kept the reader out there on the chase with you. And grat- 
itude for your efforts in tracking down facts people have been telling 
us for years 'we’d probably never know'* 

In so many ways the assassins de-railed the country when they 
murdered the president. With a lot of luck and a few more patriots 
like you maybe we can someday get our country back, 

Thankyou and congratulations 



Tom Leopold 


J 



(Emirt nf Appeal 


WILLIAM V. REDMANN 
CHIEF JUDGE 

JAMES C L SULGTTA 
PATRICK M SCHOTT 
JIM GARRISON 
OEHIS A BARRY 
ROBERT J KLEES 
WILLIAM H. BYRNES, lit 

PHILIP C. CPACC1Q 
ROBERT L, LOB RAN O 
CHARLES R WARD 
OAVID R. M WILLIAMS 

joan Bernard Armstrong 

JUDGES 

Ms. Kathy Kiernan 

Assistant to Mr. Philip Pochoda, Publisher 

PRENTICE HALL PRESS 

c/o Gulf & Western Building 

One Gulf St Western Plaza 

New York, New York 10023 

Re: COOP D'ETAT 

Dear Kathy; 

Enclosed you will find a new Title Page along with an 
updated Table of Contents which contains the ultimate chapter 
titles . 


FOURTH CIRCUIT 
STATE OF LOUISIANA 

210 CIVIL COURTS BUILDING 
J2J LOYOLA AVENUE 
NEW ORLEANS, LOUISIANA 7002 


DANIELLE A SCHOTT 
CLERK OF COURT 


December 16, 1986 


In addition, enclosed is the material which you 
requested: Pages 35 of Chapters 1, 3 and 4. Also enclosed are 

the requested footnotes for Chapter One, Two (updated). Three, 
Four (updated) and Five. 


I also enclose an updated version of Chapter Two which 
I have revised in order to make the description of President 
Kennedy's neck wound more accurate. 


Sincerely 






Enclosures 
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(Emirt uf Appeal 


WILLIAM V REDMANN 
CHf%F JUDAS 


FOURTH CIRCUIT 
STATE OF LOUISIANA 


DANIELLE A. SCHOTT 
CLERK OF COURT 


JAMES C. GULOTTA 
PATRICK M. SCHOTT 
JIM CaRR ISON 
DENTS A BARRY 
ROBERT J. KLEES 


NEW ORLEANS LOUISIANA 70112 


210 CIVIL COURTS BUILDING 


421 LOYOLA AVENUE 


WILLIAM H BYRNES, III 
PHILIP C- Cl AC CIO 
ROBERT L. LQBRANO 
CHARLES R. WARD 
DAVID H. M, WILLIAMS 
JOAN BERNARD ARMSTRONG 
JUDGES 


Mr, Philip M, Pochoda 
Publisher, Editor-in-Chief 
PRENTICE HALL PRESS 
c/o Gulf St Western Building 
One Gulf St Western Plaza 
New York, New York 10H23 


Enclosed is Chapter 13 -- the last chapter of the hook 


I had in mind a summarizing chapter but l decided that 


this was no time to write a dull one, I believe that the way 
it turned out is more provocative and yet very relevant. At 
least, so it seems to me, 

Kathy called and gave me a list of pages and notes 
which are missing. We are getting these together and should 
have them off to you quickly, (All of my material, for security 
reasons, is not located in one place. In fact, with the acqui- 
sition of a paper shredder, we have become a small counter- 
intelligence agency). 


I am delighted to learn that Sylvia Meagher is going 


Re: COUP D 1 ETAT 


Dear Phil 


along with the footnotes 


to help with the book 


Regards 


Enclosures 



ce: Mr, Peter Miller 

Peter Miller Agency, Inc. 



WILLIAM V HEUMANN 
CrflE, JUDOC 

JAMES C CULOTTA 
PATRICK M, SCHOTT 
JIM GARRISON 
DENIS A BARRY 
ROBERT J. KLEES 
WILLIAM M BYRNES. Hi 
PHILIP C. CtACCIO 
ROBERT L LOHRANO 
CHARLES R. WARD 
DAY SO F». M WILLIAMS 
JOAN BERNARD AfiMSTHOKH 

JUDDS* 

Mr, Philip M, Fochoda 
Publisher, Editor-in-Chief 
PRENTICE HALL PRESS 
c/o Gulf & Western Building 
One Gulf & Western Plaza 
New York, New York 1Q023 


(Eflurt af Appeal 

FOURTH CIRCUIT 
STATE OF LOUISIANA 

210 CIVIL COURTS BUILDING 
421 LOYOLA AVENUE 
NEW ORLEANS. LOUISIANA 7Q1TE 

November 20, 1986 


Danielle a schott 
clerk ar COURT 


Re; COUP D'ETAT 


Dear Phil: 

Enclosed is Chapter 12, 

Of course, it is far too long. My original objective 
in so completely re-writing it was to show, in the penultimate 
chapter, what really had never fully been brought out effec- 
tively before, I wanted to show in detail how the effort to 
incriminate Oswald, with regard to Officer Tippit's murder, 
could be seen as clarifying the major project ( in which the 
assassination sponsors and the Dallas homicide unit, unger 
Captain Fritz, so clearly had worked together ) , 

However, what I might have more successfully succeeded 
in showing is that it takes a lot of pages to describe the 
deception involved, I also succeeded in showing, undeniably, 
that ultimately a writer needs an editor. 

Nevertheless, I don't believe the effort was wasted, 

I think you will find some interesting material in Chapter 12, 
Footnotes to follow in a few days. 


Sincerely, 


Enclosure 
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November 20, 1986 
Page Two 

Mr- Philip M, Pochoda 


P-S- Perhaps, one of the solutions to cutting the 
chapter's length is to move the Section concerning the origin 
of "A, Hidell 11 forward to an earlier location, where the 
meandering anecdote will not use up so much space in such an 
important chapter as this one, which immediately precedes the 
final summing up. 
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Mr- Philip H. Pochoda 
Publisher, Editor-in-Chief 
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New York, New York 10023 


Thank you for your letter, which I received today. 
I have no objection whatsoever to the confirming 


research being done by Sylvia Meagher, with regard to the 
Warren commission {as well as the House Sub-Committee on 
Assassiat ions ) , she is not merely an acknowledged expert — but 
the acknowledged expert. I have admired her for her scholar- 
ship a long time and continue to do so. 


I was concerned, however, when she first was proposed 


because she has on several occasions expressed some hostility 
toward me — for reasons quite obscure to me. However, if it 
is felt that this will not interfere with her objectivity with 
regard to the work product -- and I do not see why it should -- 
then she should be excellent. 


I hope she is amenable because I would choose her for 
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her intellectual honesty 


Sincerely 


cc: Mr. Peter Miller 

PETER MILLER AGENCY , INC 
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ftovember 11 , 1986 


Jim Garrison 

Court of Appeal, Fourth Circuit 
State of Louisiana 
421 Loyola Avenue, Room 210 
New Orleans, LA 70112 

Dear Jim Garrison, 

(And 1 would love to write ,f Jim T| if you will write "Phil/ 1 ) 

I am pleased to receive your revised chapters in good time. As soon 
as 1 receive the final chapter, X will begin my intensive editorial 
review * 

As to the outside vetting; X am, as I wrote with the contract, 
committed to having the book read by an acknowledged expert on the 
assassination, one unburdened by previous political committments. 

Of the three names I had submitted to you, Peter Miller tells me 
that you have an objection to Anthony Summers. I am happy to honor 
that, and will, therefore, use either Sylvia Meagher (who everybody 
seems to agree has the greatest grasp of all the relevant events and 
personalities) or Peter Dale Scott, if either is amenable. I am sure 
that the list of six names you proposed to me can he of substantial 
help later In promoting the book, but I do not think they will serve 
the current purpose of disinterested critical readers# 

Very truly yours. 



Philip M. Pochoda 
Publisher, Editor- in-Chief 
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THE LOUISIANA MINERAL LEASE 


A consideration of its nature and place 
in the property structure 
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By 
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The term ‘lease” describes a long established transac- 
tion in the property systems of both the common law and 
the Civil law. It is also used to identify the distinctive 
and relatively modern legal instrument through which the 
oil and gas operator acquires the privilege of attempting 
mineral production from another's land and of retaining 
a substantial portion of that which is produced. The re- 
lationship thus set up is the necessary result of the fact 
that the technical knowledge, the expensive equipment, 
and the financial resources incident to exploration and 
drilling for petroleum are seldom in the same hands as 
the land which harbors the mineral. Because the oper- 
ator has no really close counterpart in the prior economic 
structures out of which the law has developed, some dif- 
ficulty has accompanied the classification of this in- 
strument of recent arrival. The solution has largely been 
by reference to one of the categories of the property 
order settled before the arrival of petroleum as an in- 
dustry. 

A near relative, and also bom of unique economic re- 
quirement, is the mineral “deed** or conveyance. The dif- 
ference between the lease and the sale of mineral rights, 
from the point of view of the interest granted, might be 
broadly generalized by saying that the latter trans- 
action has a more permanent effect. However, the 
variety of opinion from one jurisdiction to another makes 
such a sweeping description of little value . 1 For this reason 

1 In Texas and Mississippi, for example, the lease pants an 
estate in fee simple. It is, however, a fee simple which is ex- 
posed to a limitation, arid thus is a "determinable" one. See 
Stephen* County v. Mid-Kansas Oil & Gas Company, 113 Texas 
160 r 254 SW 290 (1923) and Stokely v. State ex rcl Knox, At- 
torney General, 149 Miss. 435. 115 So, 563 (1928). See also: 
Walker, Nature of the Property Interests Created by an Oil and 


2 


a consideration of the nature of the leasing arrangement 
should include an examination of the fundamental theories 
of ownership which underlie and influence contracts 
anticipating search for and discovery of oil. 


I. OWNERSHIP OF MINERALS. 


The ‘ownership” doctrine of mineral interests prevails 
in the majority of oil States, which is to say that these 
jurisdictions regard oil and gas as being receptive to 
ownership in place and prior to possession, by analogy 
to the more solid minerals of the earth. The other States 
maintain that, because of its possibly fugacious character, 
petroleum can not be owned before the physical re- 
duction to possession. The former jurisdictions may be 
divided into those which regard the ownership as ab- 
solute 1 and those which regard it as qualified. The dis- 
tinction is not too vital as each view sees the estate as 
corporeal, but the “qualifying” States emphasize the 
relative mobility of this particular mineral by taking the 
position that since one would no longer own the gas and 
oil if it should move away, then one can never have a full 
degree of ownership. 


Sff 5U T?*"*' \ Z exas L Rfv 539 Comment, 13 

M.»s L. J *27-44: and Comment. 19 Miss. L. J. 291 (1947-1948). 

. lh ^f Jr nd ; " the wle of mineral rights gives 

one but a right of servitude subject to expiration following ten 

jm .^'okST I ' umhcr Co ' v Sal ' ing ’'' " ci "' 

two 

The instnrment mny grant a profit a prendre or It may grant 
what would be impossible in non-ownership jurisdictions— namely, 
n corporeal estate. The difference is not in the time limitation, 
for a profit a prendre need have none, but is in the fact that to 
receive the lease which grants the corporeal estate ia to acquire 
title to real property. M 


J 
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It has been said® that the diversity of common law 
opinions regarding oil and gas ownership would have 
long since passed away had the “correlative rights” con- 
ception by which oil production is increasingly becoming 
controlled been earlier understood and applied to owner- 
ship. A new system built upon collective ownership of 
the pool by the various surface owners might have grown 
up. However, such did not develop to be the property 
law. Rather, the highly individualistic rule of capture was, 
from the start, the basic conception for determining own- 
ership of the oil and gas.' This is still the controlling 
theory in most jurisdictions today. 


However, in Louisiana there has been accomplished 
a method of collective ownership of the pool 8 which 
parallels the modern geological understanding that on 
oil reservoir is “a natural unit in which the common 
supply of oil and gas accumulated during geological 
periods without respect to surface property lines and 

3 Glnssmire. Law of Oil and Gas Lease* and Royalties (1938), 
p. 31 ct sen. 

4 Under this •'rule”. Inndowner A may. through a well on his 

propertv, remove oil and gas from the domain of adjoining land- 
owner B. It is interesting to note that certain provisions of the 
Louisiana Civil Code correspond quite closely to this common 
law idea of capture. Article 3*115 provides: “Wild beasts, hirda, 

and all the animals which are bred in the sea, the air or upon 
the earth, do, as soon as they are taken, become instantly by the 
law of nations the property of the captor: for it is agreeable 
to natural reason that those things which have no owner shall 
become the property of the first occupant." Article 3420 de- 
scribes a rule of capture in which discovery, rather than posses- 
sion. is the test: Those who discover or who find precious 

stones, pearls and other things of thnt kind, on the sea shore or 
other plnees where it is lawful to search for them become masters 
of them." This article, applied to oil and gas exploration con- 
ceivably could have supported an extension of the idea of capture 
—that title to an underlying reservoir becomes his who discovers 

1*" See Louisiana Act No. 157 of 1940, Section £9. 
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fences Under this system of unitized operation the var- 
ious property owners share proportionately the oil removed 
from the reservoir. An even broader concept of collective 
ownership which might have emerged— development 
through concession — failed to become established in 
this country/ 


The actual application of the ownership and non- 
ownership ideas described above may be seen in the ad- 
joining States of Texas, Louisiana and Mississippi, Texas 
represents the extreme view of absolute ownership of 
minerals separate from the' earth, and Mississippi has 
modeled itself after Texas/ In Louisiana there is no 

* Quoted from "CM! juid Gas Production An Introductory Guide 
to Production TEchnique* and ConscrvjtLUm Methods", compiled 
by the Engineering CnmtnUtee, Interstate Oil Compact Convnie- 
Hion, and published by the University of OklshomEi Press (1951). 

T In FVance by en act of 21 April, 1S10, it was provided that 
while the surface owner "owned’ 1 nil that 3ny beneath, only the 
Stale could exetdne control over its disposition. Consequently, 
development uf the minerals required a eoncesj^on from the State, 
See Amen and Waldroi, Introduction lo French Law (1935). pages 
91 r 92, See Article 552, The French Civil Code, translated by 
Cachard (1930) concerning the restrictive effect of mine regula- 
tions upon ownership. At Roman law the landowner originally 
had exclusive ri^hta with reference to mines., bid in time it be- 
came necessary to pay tt toll lo the emperor. See Cooper's In- 
stitutes of Justices, page 4G2, quoting in translation from the 
Digests 7.1.13.5 (published by J. T. Voorhis, New Yorlt, 1H52), 

* See Stephens County v. Mid- Kansas Oil and Gas Company, 
supra note l r and Stokely v, State tx rel Knox, Attorney General, 
fiupm note 1. Also see Koenig v, Calcote. 25 So. (2d> 7b3. But 
see Pace v. Statu, 4 So. (2} 270 0941), T&xeis and Mississippi 
nrc among the few States in which the mineru) lease grants jic 
estate of mich high degree. Specifically, a "determinable fee rr 
is seen as granted. which means that the estate is an one in fee 
simple but for the possibility of determination upon the occur- 
rence of an event- Both SfcaEjfcs rejected the profit a prendre 
alternative, the latter using me its npringboatd the basic Texas 
decision cited in note 1 supra. In Mississippi, it whk Found in 
Stern v. Great Southern Laud Company, 148 Miss. 649, 114 So. 
739 (1927), that mineral interests generally could be separately 
owned, and In Stokely v. State ex rcl Knox. Attorney General, 
supra note 1 , that the mineral lease vested title to the petroleum 
below. 
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separate ownership although the underlying theory fur 
this is not the same as in the other jurisdictions main- 
taining that view 

a. The ‘''ownership’’ concept. 

The concept of separate ownership of minerals, how- 
ever did put in a relatively early appearance in Louisiana 
mineral law. In the 1918 case of Da Moss u Sample et < 
the Supreme Court held that the elements of ownership 
in land could be severed, and that the oil. gas and mineral 
rights could be excepted from a sale so that their title 
remained in the former landowner. The court indicated 
that while ordinarily the oil and gas in the earth were 
not the subject of separate ownership, the owner “may 
dismember his ownership and sell his land, excepting 
and reserving to himself, the oil. gas and mineral rights 
therein. Or he may sell the coal to one, Iron to another, 
and so on/' 

The court seemed to suggest that the difference be- 
tween a sale and a lease of mineral rights should be that 
m the former instance an ownership distinct from that 
of the surface was granted. A previous enunciation 
against the ownership theory in the decision of Rives tx 
Guli Refining Company of Louisiana, 10 it dismissed as 
limited to the lease involved in that case 

The vendors in the De Moss case, had segmented the 
property into horizontal planes, giving the plaintiff all 
surface rights and keeping for themselves certain planes 

“iirLTm T8 So. 432 (1918). 
id 133 La. 17&. 62 So- <123 (1913). 
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below, It is common, the court commented, for a land- 
owner to convey coal or other minerals below the sur- 
face, and in such cases the seller still owns ‘‘from the cen- 
ter of the earth to the bottom of the part sold. . and from 
the top of the part sold to the clouds/' 

And the following year, in Calhoun v. Arriis lf . when the 
plaintiff contended in his petition that it was not legally 
possible for land to be sold separately from the oil and 
gas below it and that oil and gas were not capable of own- 
ership before reduction to possession, the Supreme Court 
rejected the argument without dissent, replying: 

Whatever doubt may have existed in this State 
as to the right of an owner of lands to dismember the 
property and vest the ownership of the soil in one 
person, and that of the minerals which might be 
situated beneath the surface of the soil in another 
person, or retain it in himself, was definitely set at 
res! by the decision of this court in the case of De 
flfojss r. Semple. That decision controls the present 
case; it is sound and logical, and further consideration 
only serves to convince us of our correctness. 

But this firm stand was the court's last in defense of 
separate ownership, and that position was subsequently 
undertaken only hy the argument of an unsuccessful 
litigant or in a dissenting opinion. 

A detailed argument for application of the ownership 
theory was made in the partial dissent of Chief Justice 
Monroe, in the 1921 rehearing of Frost-Johwcm Lumber 
CO n Na hors Oil <& Gas Co - The majority opinion had 


« 80 ^ 548 UWS). 

ia U t La. 100, 88 So. 723 


? 


concluded that the deed involved in the case conveyed not 
ownership of the "fugitive” minerals, but only the real 
right of entering and exploring. It had stated that oil 
and gas ownership was not consistent with the ‘ primary” 
definition of ownership given in Article 48S of the Civil 
Code providing that: 

Ownership is the right by which a thing belongs 
to someone in particular, to the exclusion of all other 
persons. 

With this view Monroe T s dissent dashed. Regardless, he 
declared, of w hat the recent legislation in Indiana or other 
States provided, for more than a century the Louisiana 
law has said that "the ownership of the soil carries with it 
the ownership of all that is directly above and under it," 
This language he regarded as too plain to allow the 
exclusion of oil and gas from Its coverage. Any change 
would have to be brought about by the Legislature. 

Furthermore, Monroe, contended, in Louisiana minerals 
have been found neither at large nor in reservoirs of such 
a nature as to permit substantial freedom of movement. 
The manner of confinement^ of a particular mineral for- 
mation is a question of fact and not well enough known 
nor sufficiently agreed upon publicly to be regarded as 
a matter for judicial cognizance. Even assuming that 
the minerals do shifl from one place to another, he con- 
tinued, and consequently become the property of different 
persons at different times, the courts should decide each 
problem as it arises instead of going so far as to deny the 
susceptibility to ownership of property which has been 
declared to have that attribute. He pain led out that fish, 
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bees and pigeons can change their ownership with great 
frequency, citing Civil Cede Article 519™ as an example 
of the ’'primary" definition, of ownership giving way 
to other considerations. Thus, he argued, Article 488 was 
not to be regarded as the Code's only definition of owner- 
ship. 

He indicated that in other jurisdictions there is "ab- 
solule and ' condition aF ownership (as in Louisiana, un- 
der Article m of the Civil Code there is -perfect" and 
‘’imperfect” ownership). As we have imperfect ownership 
for things not yet existent— unborn animals and future 
crops, 14 for instance— so can we have it for things the 
existence of which, although real, is yet unknown. 

Chief Justice Monroe closed his argument for the ap- 
plication of the ownership doctrine in Louisiana by 
saying that a separate estate should have been seen as 
created by the mineral reservation in the case and at the 
aame time, a praedia] servitude as having been created up- 
on the surface for the benefit of the new separate estate. 

But this viewpoint was not in accord with what was 
already becoming a solidly established doctrine in Lou- 
isiana. The non-ownership theory has never been seriouslv 
challenged since the De Moss and Culhoim salients It is 
true that in the 1942 case of Coyle r. North American Oil 
Consolidat ed ™ the argument was attempted that separate 

into another pigeon hou&e. hive or hsii n ( mri heir,™ * pond. 

Of u.« tflijiffe: Provided. 

been attracts*! either by fraud or artifW h ha.vt'. not 

“ See Article 2450, La. Civil Code of ]S70 
n 201 Ln. Dfl. $ So, (3d) A73 i r l!>4'>; s&p Jw A H , „ _ 
posed Louisiana Mineral Code, oor.e Infra rtide 2, Pro- 


L 
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strata of oil sands should be regarded as completely sep- 
arate oil fields, however neither the proponent of this 
idea nor the court turned in the direction of the separate 
mineral estate. The court used the lease contract as the 
basis for finding that by the agreement the two strata in- 
volved could not be held as disconnected with respect to 
the production requirements of the lease. Impliedly T had 
the parties so arranged in the instrument disunity could 
have obtained, for the purpose of forcing the lessee 
to drill and produce from both strata of oil bearing sand. 

It has also been attempted by litigants, in several in- 
stances, to assert that the mineral lease or deed granted a 
corporeal interest. The Supreme Court’s rejection of this is 
in harmony with the basic theory of non -ownership. In 
CJulf Refinhig Company of Louisiana v. Bayne, et al“ 
when an Oil lessee attempted to sue the lessor (and lessor’s 
co-owners) for a partition in kind of the leased land, 
the court answered that only an owner could sue a co- 
owner for partition, and that the plaintiff -lessee was not 
an owner of a portion of the estate even though he did 
own a right permitting the exploration for and extrac- 
tion of oil. The court stated that while it might recognize 
his rights resulting from the mineral lease, it could not 
place the plaintiff in actual corporeal possession of an 
undivided interest in the land. His right, it was stated, 
was only an abstract right and did not bear upon a specific 
property. 

The court's refutation of corporeality was even more 
direct in Wcmple tf. Nabors Oil & Gns Company,' 17 The 

w 138 La 555. TO So. 509 (Ifilfi). 

» 154 La 483, 9T So. 659 (1023). 
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plaintiff complained of slander of his title by the defend- 
ants’ asserting a claim to all the minerals underneath 
his land. He contended that the defendants’ “mineral 
estate was a servitude and incorporeal in nature, and 
that it consequently had prescribed through ten years non- 
use. The defendant argued that the oil and gas was a dis- 
tinct property from the surface or the earth proper and 
thus was subject to separate ownership. 

The court made specific reference to the DeMoss and 
Calhoun expressions in favor of the separate mineral 
estate, classifying them as “purely obiter” and stating 
that these cases comprise the only instances of such 
recognition. Louisiana’s Civil law, it said, permits but 
two kinds of estates— the corporeal, which is ownership, 
and the incorporeal, which is servitude and usufruct. At- 
tempts to add extraneous ideas of “land tenures” to these 
simple Civilian principles accordingly must be steadily re- 
pulsed. Consequently, the court held, this incorporeal in- 
terest of the defendant had terminated because of non- 
user. 


b. The ‘'nun-ownership 1 ' concept. 

The State of Oklahoma offers an example of the non- 
ownership doctrine in a common law jurisdiction. There 
no matter how the granting clause is phrased, the lease 
grants an incorporeal hereditament.- This means that. 
While it is inheritable, it is only a right that is conveyed 
and not a corporeal estate. The conclusion is the same 
even when the instrument is so worded as to purport 

*• See leading Oklahoma caae. Rich v. Doaeghey, 177 Pac. 66. 
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to grant ownership of the minerals, for the reason that the 
landowner is seen as having none to pass on. This “ex- 
clusive right” is more than the personal right which the 
Louisiana mineral lease seems to grant, 11 ' in that it is an 
interest in the land. Since it is such an interest and for a 
period of years, the right is often termed a “chattel real.” 
Named from the point of view of its nature, the right is 
usually called a “profit a prendre”— that is to say, “a 
right to take from another’s land a part of the soil or of the 
products of the soil."* 

The most often cited opinion for non-ownership has 
been that of the United States Supreme Court in Ohio 
Oil Company v. Indiana. 21 An Indiana statute had made it 
a penal offense for the possessor of an oil well or a gas 
well to permit any of the gas or oil to escape following a 
certain period after bringing the well in. In determining 
the constitutionality of the law the court found the 
question to hinge upon whether or not the minerals could 
be owned by a person while they were still in the earth. 
If they could not be so owned and if physical possession 
were a prerequisite to the responsibility contemplated by 
the statute then such state control could be refuted as to 
oil and gas not yet reduced to possession. The court held 
that while the petroleum was at large underground it 
could not “belong to someone in particular to the ex- 
clusion of all other persons.” It described oil and gas as 
being quite different from other minerals beneath the 
earth: "They have no fixed situs under a particular portion 
of the earth’s surface within the area where they obtain. 

iT* TTndor the holding in Gulf v Glassell, note infra. 

2 *» Tiffany. Real Properly (1940). p. 574. 577. 

17 7 U S- 190. 20 Sup. Ct- 576. 44 L. Ed. 729 <19001 
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They have the power, as it were, of seLf-lransmisston ” 

In Louisiana the 1916 case of ffaitoy u, Teams 3 * caused 
the Louisiana court to analyze the character of mineral 
rights, with interesting dicta resulting. The .sale of an in- 
teiest in minerals, it was stated, does not convey any title 
m them. It does, however, convey the right to use the sur- 
face of the property, the court continued, so that the 
minerals might be reduced to possession. But no other 
right could be conveyed, tor this was the only one con- 
cerning "those fugitive products" that the landowner him- 
self had. 

This was the same conclusion with respect to mineral 
interosts that Oklahoma has reached. However, it does 
not necessarily follow from this that the lease proper is 
here held in the same regard as the Oklahoma lease 
because in Louisiana the lease right is not identical with 
the mineral interest granted by deed, 

f0 ‘ inda,icm case for non-ownership in Louisiana 
'* Frott-Johnsan Lumber Compaq SMing-* Jfei ra.» 
Here he court said that it was not an abstract proposi- 

M 7, V? thSt 0il “ d * as naturally in- 
capabie of being absolutely owned. Artie, e -188 of the Civil 

Code was cted to he effect that ownership is ihe right bv 
which a thing belongs to someone in particular, to the 
exclusion of all other persons. So also was cited Article 
494. providing: ,1 is of the essence of the right of owner- 
ship that it cannot exist i n two persons for the whole of 
' h e Sama lh ing: but ** ™V he the owners of the mm, 

” ™ La. 189, 72 So. 938 a01flV 

“ tap La, 756. « So. 907 £$ U. **. swoad rell , m2 , 
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thing in common, and each for the part which h q may 
have therein. 

Reference was made at some length to Ohio Oil Com- 
pany iK Indiana" St being pointed out that the test used 
by the United States Supreme Court was substantially the 
same as is set forth in Article 488. The court felt able to 
say that the Louisiana decisions in support of non -owner- 
ship were "in accord with the general law’ 1 that the 
"fugitive” minerals could not be privately owned, as 
ownership was defined in the Civil Code. 

As tor the De Moss t>, Sample and Calhoun v, Ardis 
decisions, the court described the expressions in favor 
of ownership as “rather loose" and said that the question 
of ownership of oil and gas unreduced to possession was 
not an issue in either case. The question in these cases, it 
was stated, was only whether a grantor of land could suc- 
cessfully reserve mineral rights to himself and not whether 
he could reserve full ownership of the minerals. The 
conclusion was that there was nothing in either decision 
to conflict with the rule of non-ownership in Louisiana. 


A subsequent attempt to discredit this holding was not 
successful. In the ease of Wetherbee u. Railroad Lands 
Company , Limited. 1 * it was urged that the conclusion of 
the Sailing’s Heirs case be reconsidered and reversed for 
the reason that it had become known through experience 
that oil and gas cannot move beneath the earth as had 
been thought earlier, ft was now understood, the de- 
fendants In the case contended, that these minerals were 


Supra note 21, 

153 La- 1059. 97 S* 40 < 1923 V. 
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generally trapped in certain rock formations or con- 
fined within unmoving sands. The court replied to this by 
pointing out that it was nonetheless still possible for a 
person to drain oil and gas from beneath other lands, 
and that consequently the newly found knowledge simply 
modified in degree the theoretical foundation for non- 
ownership but did not invalidate it. 


The matter of whether or not minerals may be sep- 
arately owned under the law of a particular jurisdiction 
is hardly critical so far as the actual removal of pe- 
troleum is concerned. In either event the operator may 
explore,, drill* and produce, and the landowner will re- 
ceive his corresponding consideration. However, the 
theoretical conclusion reached by a jurisdiction is not, on 
the other hand inconsequential, and in Louisiana the con- 
sequence of “non-ownersh ip"— the basic justification for 
which seems to be that there can be no estates in land 
other than full ownership or servitude 5 *— is that the right 
acquired by the operator must be, under present avail- 
able categories, either a servitude or a personal right, but 
nothing more. 

The analogy to animal naturae" as a justification for 

non-ownership has become discredited in Louisiana, See iYost- 
Johnson Lumber Company v, SalhrtgH Heirs, supra note 23, 
This concept made an early appearance in mineral law in Penn- 
sylvania. See Westmoreland and Cambria Gaa Co, v. De Witt, 
130 Pa. 235 (ISSO), However, it ia now somewhat dlacrodited 
in common law stales as well ha in Louisiana. Sec Ohio Oil Com- 
pany v. Indiana, note 21 supra. 
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II CI-ASSIFICATION OF THE MINERAL LEASE IN 
LOUISIANA. 

a. Some General consideration*. 

The question of whether ihe leasing of minerals is a 
sale was the subject of mere concern in the early cases 
seeking to find the identity of the instrument than it has 
been in the later ones. The provoking factor in this «m- 
nection is the right of the mineral lessee to consume the 
minerals to the point of exhaustion. On the other hand, 
because of the doctrine of non -ownership, the m, nereis 
cannot themselves be the object of a change of ownershtp 
while still unremoved from their subterranean lodging. 

Sale is identified by its placement in the Civil Code as 
one of the "different modes of acquiring the ownership 
of things That these “things" need not be corporeal 
but may consist of rights follows from the presence of 
Lease in the same book of the Code, and specific authority 
that an abstract right may be the subject of a sale is set 
forth in Article 2449." 

Granting that the thing sold must be the “right" to 
search for and obtain oil and gas. what is the price of 
the 'ale in the case of ihe mineral lease? In a sale the 
price 3 must bo certain, states Article 2464.* H * b* the 
renl and bonus only, then might not ihe price be vite-in 

si Till* Vll of Back Iri.houlriaa^Civd^Cod ^^ on \y corporeal 

s* Article 214B Cod ^ ,■ k’k and produce 

objects, such a. sicl' « " debt. 'an la- 

01 ,0 

» L Louisiana Civil Code of JS70- 
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terms of objective value al the time of the sale? Or is this 
possibility avoided by classification under Article 2451 fltl — 
as the sale of a “hope”? 11 For under the classification as 
an aleatory sale the disparity between the price and the 
value of the thing is not important Or does the price ex- 
tend to include the promised royalty in the event of pro- 
duction? 3 * 

Whether or not the mineral lease is a sale is a question 
of practical interest because an unqualifiedly affirmative 
conclusion would throw the transaction open to the regu- 
lations in the Sales portion of the Code, For example, un- 
der that classification the vendor (the mineral lessor); 
might avail himself of the concept of lesion beyond 
moiety,* 1 grants a warranty against eviction to the ven- 
dee** and has ambiguities in the agreement construed 
against him; 3 ' while the potential vendee would receive 
the right to specific enforcement of a promise to lease, 38 
However, the jurisprudence has not given a blanket 
identification as a sale to the transaction bul has indicated 
that certain features of it will fall within the Sales pro- 
visions of the Code while certain others will not. 


Article 2451 states that: "It happens Hornetim^ that an un- 
eet-iflJn hope is sold : as the fisher ael!* n haul of his net before 
he thrown it: an d, although be should catch nothing, the stale 
still ejdsts, because it was the hope that was sold, together with 
the right to have what might, be caught-" 

ai See Loseeco v. Gregory, 108 La. 648, 32 So, 08s a POD, and 
Harrell v. Imperial Oil & Gan Products Co,, 17 1 La SQi 132 So 
413 (1031), 

3,3 See cases cited infra note 44, But fide also Gulf Refining 
Company v. Garnett, eited In note 45 infra, 

’ 1f[ Article 1861, Louisiana Civil Code of ISTO. 

3t Article 2476, l^uisiann Clvt] Code of 1870, 

3n Article 2474. Louisiana Civil Code of I&70- 
a ® Article 2462, Louisiana Civil Code of 1870, 
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The cases are consistent in their attitude toward the 
applicability Of lesion beyond moiety.* 7 In Lieber u. 
Ouachita Natural Gas and Oil Company*' the instrument 
was one which purported to convey the oil and gas in a 
certain tract. The grantor sought relief from the agree- 
ment contending, among other things, that the price was 
vile and that there should be annulment for lesion be- 
yond moiety. The court responded that this was not 
properly a contract of sale and that, consequently, there 
could be no lesion assessed against it, Fomby u. Column 
bia County Det'elopnirit^ 1 specifically concerned mineral 
leases, the court announcing that such instruments were 
not contracts which could be annulled for lesion. Other 
decisions have reinforced this eonclusion- 

A different position has been taken in the case of 
warranty. In the 1933 case of Slack H al v. Riggs cl al * l 
the landowner and his lessees brought suit against Riggs 
claiming that he was trespassing by drilling on the plain- 
tiffs 5 land. Riggs called in warranty as his lessors the 
Louisiana and Arkansas Railway Company and the Bod- 
caw Lumber Company of Louisiana, asking judgment 
against them for costs and expenses up to the date of the 
granting of the preliminary judgment against him. After 
pointing out that the lessors were obliged, through their 
express warranty of title, to protect their lessee s pos- 

See note 33 supra- 
M 153 La. 160. 05 So, 533 *1022). 

M 155 La- 705 , W So, 537 (1924). « 

Nabors OeI & Gas Company v. Louisiana Oil Refining Com- 
naiiv155 ti. 361. 01 So. 76-5 (1922): Vandernhwa v Fmfreck, 
158 La 175 103 So. 730 (1025): Wilkins v. Nclsom 161 La. 437, 
108 So' 875 (1926); Hi riel I v. Imperial Oil & Gas Products Com- 
pany. 171 La. 891. 132 So. 413 (1031). 

*i 177 Lb. 222, 143 So, 32 (1933). 
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session of the leased tract, the court said that even with- 
out such express warranty the lessors had the duty to 
prevent the lessee’s eviction. Article 2501 in the Sales 
section of the Code was used as authority for this. 

In Cochran v. Gulf Refining Company 42 the court 
identified the mineral lease as being more the sale of 
a real right than an ordinary lease contemplating oc- 
cupancy of a house or land. And in Wiley v. Davis** it 
stated that the granting of a mineral lease on property 
constituted a dismemberment of the property amounting 
to a partial alienation of it. 

On the other hand a number of cases" have stated that 
in the oil and gas lease the payment of royalty is the pay- 
ment of rent and not the payment of price for oil. How- 
ever, in Gulf Refining Company v. Garre tt 43 Chief Justice 
O’Niell. referring to these cases, said: 

Notwithstanding the royalty stipulated in an oil 
and gas lease may be considered as rent for certain 
purposes, or in some aspects, it is well settled now 
that the royalty stipulated in an oil or gas lease is 
not to be compared with the rent of a house or farm. 

General statements by the court, as to whether the lease 
is a sale or not. can be found pointing in either direction. 
In Spence v. Lucas" the court stated that mineral leases 
would be construed as leases and not as sales. Later, in 

3 139 La. 1010, 72 So. 718 (1916). 

161 La. 1090. 115 So. 280 (1927) 

Board of Commissioners of Caddo Levee District v. Pure Oil 
Company. 167 Ln. 801. 120 So. 373; Logan v. State Gravel Com- 
pany, 158 La. 105. 103 So. 526: Roberson v. Pioneer Gaa Com- 
pany. 173 La. 313. 137 So. 16 (1931). 

«•' 209 Lii 674, 25 So. (2d) 329 (1945). 

** 138 La. 763. 70 So. 796 (1915). 
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Nabors Oil and Gas Refining Company v. Louisiana Oil 
Refining Company ” we find the court holding that: 

The doctrine that an ordinary lessee cannot dis- 
pute the title of his lessor during the time of the 
lease has no application to a contract in the form of 
an oil and gas lease by which a person acquires 
mineral rights, it being more like a sale than an 
ordinary lease. 

In the comparatively early case of Rives v. Gul/ Re- 
fining Company of Louisiana** the court held that the 
ordinary rules o£ lease could not apply where minerals 
were involved. It made reference to the case of R. F. 
Wadkins v. Atlanta," in which it had denominated the 
mineral mterests as a real right. Oil and gas. said the 
court, is as much a part of the realty as coal or stone, 
and the surface owner owns them until they escape from 
beneath his land. However, it pointed out. the mmerals 
cannot be owned separately from the soil. This opinion 
would place the mineral lease in between its present ex- 
treme positions in Texas and Louisiana jurisprudence, for 
it describes the instrument as granting less than a cor- 
poreal estate but more than a mere personal right. 

The language of Sommcrville. J.. in delineating the 
instrument is worth repeating: 

Gas and oil leases and contracts are a part by 
themselves. There is scarcely ary comparison be- 
tween them and the ordinary' farm or house lease. 

« 151 Ln. 361. 91 j ^ 

” La. 178. 62So. ^ appendix of Dimick’s "Louisiana 

for report. 
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although there is some resemblance in them to coal 
or solid mineral leases. The Code is silent as to such 
contracts for the reason doubtless, that minerals were 
not in the contemplation of the lawmakers at the 
time that the Code was adopted. The legislature up to 
this time has been silent upon the subject of mineral 
rights and contracts. Such contracts partake of the 
nature of both sale and lease, and they have features 
which are not applicable to either. 

In Coo fee v. Gulf Refmin# Company of Louisiana™ the 
court reiterated the words of the Rives case and said that 
the law with reference to sales and leases in the Civil 
Code cannot always be applied to oil leases, 

A mineral lease was the object of concern in Powell 
v. Rapides Parish Police Jury* 1 although the product to 
be removed was gravel. The court rejected the plain- 
tiffs contention that the defendant could not dispute 
the title of his lessor, stating that such doctrine did not 
apply to a mineral lease which was to that extent more 
like a sale than an ordinary lease. This kind of conclusion 
is hard to criticise insofar as it recognise that the doctrine 
of lease contracts here sought to be interposed was not 
created in contemplation of contracts for the discovery and 
removal of minerals. 

It is apparent that* so long as one speaks in generali- 
ties of the “sale” classification of mineral leases, one 
cannot place them completely in or completely out of 
that category. However, when specific instances are con- 

127 La. 5B2, 53 So. ST4 (1911), 

C1 165 La, 490, 115 So. 667 (1938). 
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sidered the jurisprudence is not quite as equivocal as 
might seem. In this connection, the Circuit Court of Ap- 
peals for the Fifth Circuit, said in Commissioraer of In- 
ternal Revenue v. Gray:™ 

This concept of an oil and gas lease partaking of 
the nature of both sale and lease, runs through the 
jurisprudence of Louisiana, .and the law applied 
in a given case has depended on whether the articles 
of the Code dealing with letting and hiring were ap- 
pi /cable to the issue before the court, or whether a 
partial alienation or dismemberment of the fee, the 
sale feature of the lease contract, was a factor to be 
considered by the court in passing on the question 
before it. Most of the apparent conflict* in the cases 
ean be reconciled if this differentiation be observed. 

Another problem of classification has been whether 
or not the right granted by the mineral Tense was real. 
In the Wadkins and Rmes cases, referred to above, the 
conclusion was affirmative. And in ATobel V. Plouf* the 
court refused to admit parol evidence to the effect that 
the plaintiffs' grantors had authority to grant the oil 
lease involved, on the ground that the rights created by 
the mineral lease were immovables In the case of 
American. National Bank v. Recltwwtiam Oil Producing 
Association of Louisum*" the problem was to determine 
whether or not the defendant association— organised to 
buy and sell oil leases and wells, and to reclaim abandoned 
wells— was an ordinary or a commercial partnership, 
inasmuch as in the latter case each individual member 




159 F(2d) S34, (CCA, 5Wi Circuit, J947K 
m La. 429, 07 So. 599 (1923 b 
156 La. 652, 101 So- 10 (1924). 
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would have been liable in solido for an indebtedness of 
the association to the plaintiff. 9 * The court, pointing out 
that commercial partnerships arc those dealing with per- 
sonal property, 90 stated that the organization’s purpose 
of purchasing oil and gas leases, as well as abandoned 
wells, served to indicate that it was not a commercial 
partnership for the reason that oil leases and oil wells 
constituted real estate. 


However, in spite of the firm attitude taker by the 
court in these earlier cases as to the real nature of 
mineral leases, the judiciary had by 1936 come to an 
equally firm conclusion, as enunciated in the Glassell 
case, 9 * that the right granted by the instrument was no 
more than personal, a viewpoint which it found occasion 
to reaffirm 9 * even after specific legislation had, in 1938, 
announced that oil and gas leases were “hereby defined 
and classified as real rights and incorporeal immovable 
property. . .” w 


In 1936 there was initiated a project which contem- 
plated. among other things, establishment of the character 
of oil and gas leases. A commission was set up to pro- 
pose a mineral code for adoption by the legislature.* 0 

“ Article 2872, Louisiana Civil Code of 1870, state* that 
". . .Commercial partners arc bound in solido for the debt* of 
the partnership.” 

M Article 2825. Louisiana Civil Code of 1870. 

" Gulf v. Glassell. 180 La. 190. 171 So. 846 (1936). 

M Sabine Lumber Company v. Broderick ft Cnlvert, 88 F(2d) 
586 (1937). (CCA. Fifth Circuit); Posey v. Fargo et al. 187 La. 
122, 174 So. 175, (1937): Marchand v. Gulf Refining Company of 
Louisiana et al. 187 La. 1002. 175 So. 6-17 (1937); State ex rel 
Muslnw v. Louisiana Oil Refining Corporation, 176 So. 686 (1937). 
M Louisiana Act 205 of 1938. 

** Act 170 of 1936. See 12 Tulane L. Rev. 552, Symposium 
on the Proposed Louisiana Mineral Code. 
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The aim of this codification program was clarification of 
the mineral law by a declaration of general principles 
to govern the relations of the landowner, the oil operator 
and the holder of a mineral interest. The commission took 
the position that the mineral lessee’s right was not basical- 
ly different from that of the mineral purcliaser, the only 
difference being that the right stemming from the 
mineral “sale” was received unburdened by the rental 
payments, the development condition, and the oUier sus- 
taining terms of the lease contract. The effect of this 
difference in the proposed code was that the unburdened 
right was to be regarded as perfect ownership of the 
mineral right while the lease granted imperfect owner- 
ship of the same."' In each case, the right was to be 
clearly a real one." Besides integrating the described 
interests into the Civil Code’s pattern of perfect and im- 
perfect ownership, the projected code expressly announced 
that the public policy of this state recognised no other 
tenures in land beyond this basic civilian arrangement." 
The imperfect ownership of the right, it was provided, 
would not prevent its owner from exercising all the rights 
which would have been given by a perfect ownership, 
except to the extent that this exercise must give way 
to the “obligations and conditions, express and implied, 
in his title to such right.” 04 

Article 5. Proposed Louisiana Mineral Code (2d Revised 

Ardcte’k. Proposed Louisians Mineral Code (2d Revised 

^Artwi^T Proposed Louisiana Mineral Code (2d Revised 

ST’iJSFi Proposed Louisiana Mineral Code (2nd Revised 

Draft, 1938). 
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The mineral lease itself was described in the mineral 
code as of the nature of both sale and lease ,« and it was 
to be considered as an incorporeal immovable/* * There was 
to be no “estoppel” of the lessee's right to question the 
lessor’s title, providing the latter was promptly notified,® 7 
and where the lessee found his lessor's title to he sub- 
stantially defective he was permitted to acquire the out- 
standing interest from another/* 

As for prescription, provision was made that im- 
movables would be liberated from “every species of 
real right to which they may be subject*' in the event 
of ten years continuous non -user. The language leaves 
no doubt as to its applicability to the mineral lease as 
well as to the mineral sale. This would have completed 
the statutory recognition of the lease as occupying the 
legal status of servitude, which category' a number of the 
judiciary’s opinions had previously found the lease to 
fit/ 0 

But the legislature never invested this proposed code 
with the sanction of Iaw T nor has any subsequent project 
been authorized to clarify and standardize the law regu- 
lating what has become a leading industry in this State. 
In fact, with but a few exceptions, the legislature’s 1 b- 

Fmpoeed LoutftEjma Mineral Cbde (2nd Revised 

Ural I* islJK }. 

™ Article 36. Proposed Loiiisiitnn Mineral Code (2nd Revised 
Draft, 1938). 

* 7 Art I dr 1 12 , Proposed Louisian* Mineral Code (2nd Revised 
Draft , 1938 ) , 

^ArUde 1U. Proposed J»uisiana Mineral Code (2nd Revised 

“ Article 177. Proposed Louisiana Mineral Code (2nd Revised 
Draft. 1 938 ) . 

Frost- Johnson Lumber Company v. Sailings Heirs infra note 
S9 l A rent v. Hunter. 171 La. 1059. 133 So. 1%7 {1931). 
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activity with reference to the right* affected by the re* 
moval of petroleum from privately owned land has been 
marked, The Supreme Court has stated in some opinions 
that this inertia calls for viewing the mineral lease as 
an ordinary Civil Jaw lease, as of a house or farm, but 
when the court has earlier classified the instrument as 
otherwise than an ordinary lease the lawmaking body 
has remained equally passive, so its tacit approval appears 
too easily won to be properly determinative. The “ordi- 
nary lease” view apparently gives loo much emphasis 
to the title of the instrument, but this is a borrowed 
narne—apd borrowed from the common Jaw mineral 
Instrument at that. fJ and it is questionable whether this 
should be given so much weight as the basis for place- 
ment of the transaction within our Civilian framework 
of law. 

The judiciary* on the other hand, has of course been 
unable to avoid expressions, in response to litigation over 
property' rights, which in one way or another have clas- 
sified the mineral lease. If the picture presented by the 
totality of these decisions is a kaleidoscopic one. then all 
the more necessity is there for the legislature to meet 
the problem with a complete response. When Louisiana's 
present legal system was initiated stare decisis was 
purposefully denied a role/* but by way of propinquity 

«' Many amnion t*w state* proved Lo^na in thedbwgy 
of petroleum in rom-uemM quantities The instrument idtifr 

d«c3 ta ” state to h* ror «* 

onorattir anti the 3 on downer, appears, RpcordlngK . to nave oeen 

called a "lease" solely for I he reason ite 

tioTi in the industry throughout the , ~ 

73 See Comment Stare Derima m Lomsiaan. " Tulati* L- Rev, 

100 ( 1932 ) . 
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and otherwise it has come to play a strong part in our 
legal system. And with the attendant emphasis upon 
judicial holdings, the expressions of the Supreme Court 
have acquired more significance than they otherwise 
would have had. The following sections approach the 
classification of the mineral lease as a servitude and as 
an ordinary Civil law lease with these expressions as the 
basis. 

k The mineral lease as a servitude. 

Book II of the Louisiana Civil Code lays down two 
modifications of ownership: firstly, the personal servi- 
tudes of usufruct, use and habitation, and secondly, 
praedial servitudes. The essential characteristics of these 
thoroughly Homan categories are that the personal servi- 
tude affixes to an individual and the praedial servi- 
tude attaches to a tract of land.™ 


Are these divisions exclusive for limited ownership, 
or may the parties further dnide the elements of own- 
ership by convention ? Tt This is one of the questions 
which arises if a mineral lease be labeled a servitude. 
If the answer is that the coda) divisions are exclusive, 
then additional questions arise. Can a mineral leased 
or any mineral right, for that matter— be a praedial 


1S70. 


Set Article 533, and Article G4G, Louisiana Civil Code af 


* dfyteloM In the Louisian* Civil Cod* ar * unchanged 

f™ th * R ™ !aw “ ft?*®** state. With reference to 

the deveiopmeot ofservttndea tu that oilier law Tddin says in 
Radfn an Raman Law, paita 371, (West fubllahW 
1JJ27), that at first it was theoretica'llv possible for aiw tvne^af 
acoituefe to be created but that in tLiSl definite ml™ 5 
rights which had came Into bei** bad hcrdeleS ^ P * f 
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servitude when it does not attach to another tract of 
land ? 711 Can it be a personal servitude when the right does 
not expire with the person in whose favor it exists?" 


Rights which are somewhat analogous to the right 
to seek and drill for Oil cm another person's land are to 
be found under the headings of praedial and personal 
servitudes in the Institutes of Justinian and, closely pat- 
terned thereafter, in the Louisiana Civil Code. At Roman 
law the products of mines Iprtmdcd that they were al- 
ready open) were among those to which a usufructuary 
wa& entitled . 77 The Louisiana Civil Code contains the 
same provision / 11 Among the variety of prjedial servi- 
tudes which had developed in the Homan law were the 
right of quarrying stone or chalk,' 9 the right of digging 
sand * and the right of drawing water on another's 
land * 1 (as distinguished from the right of conducting 
water, another Roman servitude). These same rights 
are also described in the Louisiana Civil Code, with the 
right of quarrying classified as a usufruct / 2 and the right 


Article £16. Lcmlshifla Civil Code of 1870, states thnt^ 

* Thev arc called praedml or landed aercltwto, because, be- 
liwffltalSff&TbSrlt Of im estate, they are rather due 
ta the CAtalr than to the owner personalty. . 

™ Article 606, Louisiana Civil Cade of 1870 ®* utes ^bat: 

"The right af the ufnifmct expires at the death of Lhe usufnic- 


■■ “sm Kadta ™ E™.m La®-. P »S= ®»- (Wa!t P " blii!lli " s: C ™” 
irtuisiana Civil Coda of 1S70- 

” ScTrLiS ™ Romoo Lniv. page 373, (Wat N*M** Con,. 

of Justinian, 2. 3. jm™. 2. »* »>™* : E P ltnB ’ 1 ' 

tf E&**- gg-r 

“^ssajaKS&r 

LftW Bookftclter and lOTO 

air A-M- Leuisinim Clril Code ot Iffio. 
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of digging sand and drawing water classified as pmediai 
servitudes,** 


This group of rights originating as Roman rustic ser- 
vitudes will be recognized as being \'ery similar in nature 
to the profits" 1 of the common law. However, there 
is a distinct difference, and one which creates a difficulty 
for the viewing of oil and gas rights as being praedial 
servitudes: where the common law “profit" exists for the 
benefit of a particular person, the Louisiana praedial 
servitude exists, as did Its Roman ancestors, for the bene- 
fit of a particular estate. A further distinction lies in 
the fact that the right to a servitude may be extinguished 
by non-usage,** the result of which, in oil and gas, is to 
provide a limit beyond which a mineral right may not be 
withheld without exploitation or attempted exploitation.^ 
A similarity between the servitude and the profit occurs 
in the possibility of extinguishment by confusion, 17 an 
idea which has been introduced in litigation with reference 
to the Louisiana oil and gas lease,** 1 


" Articles 721 suid 723 r Louisiana Civil Cod* of 1970 , 

M See text supra, acd note 20 mipra. 

w Article 789, Louisiana Civil Code of 1870 skate*: “A right 

to servitude is extinfftiEshed by the non-uuge of the same during 
ten years.’' A similar provision exists for usufruct in Article 618 
of the Codo whore it is stated: "The usufruct may be forfeited 
Likewise by the tmn-umxt: of this right bv the uaufmetuary or 
by any person in bis name, during ten veara, whether the usu 
frnet bo constituted on an entire estate, or nntv on a divided or 
undivided part of an estate." 

M This ia, of course, a very durable thing nine* it keens tbs 
potential oil reservoir open to commerce. As a practical matter 
however, lease contracts are not drawn up for more than ten 
years in the absence of development. 

* T Article 305, Louisiana Civil Code of 1870. 

** Scott v. Magnolia, note 102 infra. 
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A consideration of the nature of the mineral lease 
should, it would seem, include an examination of the 
decisions in which the Louisiana judiciary for well over 
a decade indicated that it did not question that such 
instrument created a servitude. However, because the 
mineral lease is not so viewed today, brevity will be 
sought for in considering the following decisions. 

In 1922 the Supreme Court issued its opinion in the 
Frm-Johnswi Lumber Company v. Salting's Heirs case * 
which is usually cited as the foundation for the applica- 
tion of the servitude concept to mineral rights. The case 
concerned the sale and reservation rather than the leas- 
ing of minerals, but from this point onward a right 
granted by such a sale or reservation was firmly cemented 
in the jurisprudence as a servitude. The inclusion of the 
right granted by the mineral lease within this sm 
category was imminent, although its lodging there was to 
prove much less secure. 

The 1924 derision of Exchange Kntiimal Baltic ». Head.- 
found the Supreme Court rejecting an exception which 
presupposed the separate ownership of oil and gas below 

the surface, by replying «> at a11 that was ronveyed by 
the mineral lease in the case was a right of servitude. 
The following year, in Vender Ships o. FmfrocJc" the 
court held that a real estate broker’s commission was not 
due in the granting of a mineral lease because such a 
transaction involved not real estate but only a "real right 
or servitude.” 

* ISO L^TTSfi. 91 So- 2bt a m2). 

«" 155 u. :m 99 So, 

si 1E8 L[i- l7Ss 103 So. 7J0 tl925). 
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In im in the case of Cotfttte v. Texas Company * * s 
the plaintiffs sought to have mineral leases canceled for 
ten years non-user as well as for non-development. The 
court found that the plaintiffs' petition disclosed no right 
or cause of action for the reason that there had actually 
been some production on the leases and so, in the court’s 
words, "the servitudes were used during the prescriptive 
period/' In Federal Land Bank Mulfwm lf - a 1934 case 

—the defendants had given mineral leases on land which 
they had mortgaged and the natural gas beneath was be- 
ing removed by the lessees. The court said that such leases 
were in the nature of servitudes and employed Article 
750^ — which provides that the creditor has the right 
to demand his debt if it Is evident that the estate's value 
is being depreciated from the establishment of a servitude 
— to permit the plaintiff to collect on the notes before 
maturity 

The final expression of the judiciary to the effect that 
the instrument grants a servitude was its most un- 
equivocal. In 1936, in State ex reL Bush- et at v. United 
Cos Public Service Company et n l,™ the court employed 
Article 741“ — providing that when partition between co- 
ownenr of land is effected by heitation and the property 
is adjudicated to a third person, the servitude auto- 
matically goes out of existence — to permit cancellation 
of the mineral lease in the case. The court said: 

The Fact that an oil and gas lease is one of servitude 
is no longer a debatable question in this State. The 

M 170 La 8S7, 129 Bo. 518 f!930) 

“ ISO Ln. 627. 157 So. 370 1 1934 V 
M Loutaiallft Civil Code of 1870. 

185 La. IB6 ISO So. 533 (18351. 
w Louisiana Civil Code of 1879 
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court has repeatedly held that such a lease merely 
clothes the lessee with the right to extract oil and 
gas that may be beneath the land. 

The decision was a unanimous one. Yet but four months 
later, in the GlasseU case" the court had completely 
shifted over to employment of another division of the 
property system in the Civil Code, a position to which it 
has since firmly adhered, with reference to the lease. 
The fact that its enunciations in support of the label of 
servitude were largely obiter dicta did not serve to lessen 
the surprise occasioned by this change. 


Several decisions which occurred subsequent to the 
court's departure from the servitude viewpoint raise 
interesting questions with regard to any future return 
to that classification. In Levy v. Crawford. Jenkins and 
Booth”— a 1940 case— the position was taken by the 
plaintiffs that division of the lease by the lessee (in the 
form of an assignment of the center portion of the lease 
to another oil company! had the effect of dividing the 
servitude. However, the court held contrariwise, stating 
that drilling in the center portion comprised user for the 
entire tract, on the ground that the original servitude, 
created by a mineral reservation, was still on one con- 
tiguous tract. 1 "’ This conclusion keeps the mineral lease 
and the mineral right arising from sale or reservation 
estranged so that they may be dealt with independently, 
and in that respect is consistent with the court’s outlook 


" See note 130 Infra. 

** 194 Lo. 757, 191 So 772 (1040). t 

* ThMB not subject to the principle act ant m Lea v. Glaqtie, 

t ifll 97 So (568 (1823), that when tracts are noucon- 
^ the servitude »y user on one not 
maintain the servitude on the unused one- 
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following 1936 . Later, in Dobbins v , Hodges™ the con- 
clusion of the indivisibility of a mineral lease was again 
reached* although purely on the basis of the contract 
involved. 

The question of the applicability of the concept of “con- 
fusion 1 * — a mode of extinguishment of a servitude oc- 
curring when the estate to which it is due and the es- 
tate owing it are united in the same hands 101 — to the min- 
eral lease, was introduced in Scott v, Magnolia™ in 1942. 
The argument was there attempted that when a party 
acquired both a mineral lease on and a mineral interest 
in the same property, the lease became "merged” with 
the mineral interest and was consequently extinguished. 
The court failed to pass upon this point, deciding that 
because the plaintiff purchased the mineral interest subject 
to the lease, he waived any right to invoke the idea of 
confusion. Even had the court considered the question, 
it might well have found that all the necessary components 
for confusion were not present inasmuch as the party 
concerned did not have the land itself against which the 
two rights were directed. However, the case indicates 
the possible application of the merger theory to a lease 
and offers a warning against the situation in which the 
mineral owner acquires the lease, even if but for a fleet- 
ing period. 

The classification of the Louisiana mineral lease as 
something in the nature of a servitude cannot be com- 
pletely dispensed with owing to the possible effect upon 

2m La, 143. 23 So, ( 2d) 26 (1846). 
im Article 805, Louisiana Civil Code of ISfrfl. 

200 La. 401, 8 So. (2d) 69 (1&42). 
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the lease of Act 205 of 193S l,Kf as subsequently amended. 
This Act, as pointed out earlier herein, defined oil and 
gas leases as "real rights and incorporeal immovable 
property” and, while it has been held to be merely pro 
cedural, tf4 later legislative reinforcement indicates that 
this definition goes to the very nature of these leases. 
Save for the continued reluctance of the Supreme Court, 
little remains now to prevent these instruments from being 
regarded as granting a form of servitude While con- 
ceding that a mineral lease places no obligations on the 
land itself and that such classification is not entirely free 
of problems, it is difficult to imagine where else in the 
present structure of the Civil Code such a right — leas 
than full ownership, but yet a rgal right - might Fit as 
harmoniously. 


c. The mineral lease as an ordinary Civilian lease. 


At Homan law no interest in the land went to the 
lessee, unlike the situation at common law wherein the 
lessee received an estate for years. 1 " The Roman leare was 
nothing more than a personal contract, breach of which by 
the landlord left but a right of damages in the Lessee. 
Where the common law lessor sold the land subsequent 
to the lease the lessee still retained his interest, while 
the Roman lessee in this position found his lease ampu- 


iiH Cp. rtnj* tw Enfrft., Amended in 1850— see note "infra. 
in tS™ v. Surf (HI bk, mr> La. SM, IBM& »»• 

ion. nn Roman Law, p. 238. (West Publishing Co^l827); 

Tiffany Rent Property, p. (C*U*ghm & Company. Chicle, 

^ 4fl Radin, Handbook of Roman Lw. a 233 fltWt; Rnnkland. A 
Manual of Roman Law. p. 2w- 
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tated by such a transfer of title. 107 The "lease” in the 
Louisiana Civil Code maintains these racial characteristics 
of its Roman ancestor which fundamentally distinguish it 
from the transaction of the same name existing in the 
common law States of this country. 


It was the holding of Gulf v. Glassell*** that such a 
comparatively casual relationship was all that was 
created by an oil and gas lease in Louisiana. Yet it seems 
safe to say that the Louisiana oil operators and land- 
owners, when entering into leases with each other, did 
not have in mind a relationship so foreign to that con- 
templated by the corresponding oil operators and land- 
owners of Oklahoma or Texas or California. Certainly 
no inference that the arrangement created between them 
was but a personal contract could have been discovered 
in the content of the lease instruments wherein they ex- 
pressed their mutual will. Nevertheless it was the court’s 
considered conclusion that when the Louisiana landowner 
granted to the X Oil Corporation, for a period of years, 
access to and right of way over his land, the right to search 
for oil and to conduct various geophysical tests in im- 
plementation of that search, the right to drill wherever 
it might desire upon the land, and the right to remove 

as owner a very substantial portion of the oil found 

that when such a relationship was set up it involved no 
more extensive problems of possession or ownership than 


,OT The ejected common law leasee had a right, as against the 
world, to recover the land. Thin became the basis for the action 
of Ejectment. Tiffany. Ren! Property, p. 6.3 (Callaghan and 
Company, Chicago. 19-10): with reference to the Roman leasee, see 
note 106 supra. 

,0 * See note 120 infra. 
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existed in a contract to rent a bam or to raise crops on 
another’s land. 


The matter of "possession,” brought into focus in the 
Glassell case, is the essence of the difference between the 
lease of English origin employed in the other States and 
the Civilian transaction existing in Louisiana: the common 
law lessee possessed the leased property while his Roman 
counterpart did not. The cause of this far-reaching varia- 
tion was the Roman criterion— carried on in Louisiana 100 
—for the state of mind required to constitute possession. 
It was necessary that one have animus domini — the intent 
to possess as owner. 1 10 Thus, to say that the X Oil Corpora- 
tion held but a traditional, ordinary Civil law lease 1 ” 
upon a certain tract was to say that he held but a personal 
right and possessed nothing at all. a conclusion which 
substantially narrowed the rights available to this oil 
operator for protecting himself and his costly venture. 


The mineral lease had been treated as a contract of 
letting prior to 1936. but these decisions were so scat- 
tered in time and so tangential and indirect, so far as any 
consideration of the nature of the mineral lease was con- 
cerned, that it is understandable why the Glassell case 
appeared as the fountainhead. There had been, to begin 
with, the early cases previously indicated which saw in 
the mineral contract elements of both sale and lease.” 1 


ioe Article 3436, Louisiana Civil Code of 1870. provides: "To 

be able to acquire possession of property, two distinct things are 
requisite: 1. The intention of possessing as owner. 2. The 

corporeal possession of the thing." _ 

1,0 Buckland and McNair. Roman Law and Private Law (1936), 


"« The Glassell holding, infra note 120. 
ns See notes 47. 48. 50. and 51 supra. 
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Then in 1915 the court handed down its opinion in Spence 
v. Lucas ' ** — which has generally been cited as the first 
in the sparse line, if it may be called a line, handling 
the mineral transaction as a Civil law contract of letting. 114 
Offering no support in reason for its position other than 
the perennial legislative inactivity in this field, it stated 
that “mineral leases will be construed as leases and not 
as sales.” It cited the Cooke Gulf cases 1 '*' (1911 and 
1914) and Rives v. Gulf as authority without any mention 
of the emphatic pronouncement in the Rives case and the 
1914 Cooke case that the ordinary rules of lease could not 
always be applied where minerals were involved. Thus, 
the Rives and the second Cooke decisions — whose es- 
sential attitudes really had been that oil and gas leases 
are unique and apart by themselves — in a sense were 
employed as the genesis for the present judicial view- 
point that such leases amount to ordinary contracts of 
letting as set out in Book HI, Title IX of the Civil Code. 


Ten years later the court, in deciding whether or not 
royalty paid a landowner for gravel mined from his 
land was “rent,” used the Lucas case to decide in the af- 
firmative." 4 This holding concerning royalty on gravel 
was then cited as the authority in several decisions in 


138 La. 763. 70 So. 706 (1015). 

114 An earlier case, actually, was the 1911 Cooke v. Gulf case 
however this opinion offered no attempt at analysis or providing 
authority. The court simply stated that the transaction appeared 
to be a lease and there ceased any consideration of its nature 
1,5 127 La. 592. 53 So. 874 (1911), and 135 Ln. 609. 65 So. 758 

,lft Lognn v. State Gravel Co.. 158 Ln. 105. 103 So. 526 (1925). 



37 


1927 417 and 1931"* applying lease articles from the Civil 
Code to the mineral contract. This was the sum and the 
substance of the jurisprudence prior to 1936 UD which 
might be regarded as pointing toward Gulf v. Glassell. 
However, even in the clear light of hindsight, it is difficult 
to ascribe much significance to these decisions. They oc- 
curred, for the most part, during the period when the 
mineral lease was being actually classified as a servitude 
by the Supreme Court, and since they are decisions 
wherein the fundamental nature of the mineral trans- 
action was not under consideration but only treated by 
inference, they are better examples of judicial eclecticism 
than they are illuminations of Louisiana property law. The 
ultimate basis for such a “line” of decisions inferentially 
inconsistent with the categorical announcements of the 
the court in favor of the servitude identification, would 
seem to lie in the fact that while the word “lease” in 
Louisiana was something of a legal homonym — meaning 
one thing in the Louisiana Civil Code and quite a different 
thing in the oil industry— this was not always recognized 
by the court. Indeed, a reading of the group of cases just 
given gives the impression that any possible confusion as 
to the character of the mineral transaction had been dis- 
pensed with by the contractors’ description of it. in each 


1,7 Bo Rrd of Commissioners of Caddo Levee District v. Pure 
Oil Company. 167 La. 334. 113 So. 867 (1927). Another 1927 
case emplovine the lease articles of the Code was Louisiana 
Oil Refining Corporation v. Coznrt, 163 La. 90, 111 So. 610. This 
opinion conceded that the mineral lease was not an ordinary 

lease l>ut said, without saying why. that such a lease was gov- 

er-n-d bv the Codal provisions relative to lenses, 
ns Roberson et al. v. Pioneer Gas Company. 173 La. 313, 137 

na ** 1036* decision In the line holding that royalty is rent, waa 

Shell Petroleum Corporation v. Calcasieu Rea! Estate and Oil 
Co 1R5 La. 751, 170 So. 785. This case cited Spence v. Lucas 
and the cases stemming from it as authority for the holding. 
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case, as a “lease," presumably a label scientifically pre- 
cise and etymologically pure. 

In 1036 came the Supreme Court decision of CtU/ Re- 
fining Company of Lmrisitmti v, GlasseU, 1 ” a cause of 
immediate concern to the oil companies and of new con- 
fusion to members of the legal profession. While, as just 
indicated herein, there had been prior instances of the 
court's turning to the lease articles in the Code, this de- 
cision nevertheless overturned a considerable amount 
of jurisprudence upon which mineral lessess had come 
to rely in their transactions with landowners and they row 
found themselves in a highly unprotected position. In this 
case the lessee had brought a petitory action against al- 
leged trespassers, claiming the exclusive right to possession 
of the land for the purpose of removing oil and gas de- 
posits, the right to possession and ownership of the oil 
well drilled by the defendants, and all of the oil re- 
moved by the defendants from the property, as well as 
for an accounting of such oil sold. One of the grounds 
upon which the trial judge sustained the defendants" ex- 
ception of tio cause or right of action was that the lessee 
had no legal right to institute a petitory action since he 
did not have a real right in the realty. 

The Supreme Court, upon appeal, affirmed this holding, 
saying that it had found “on several occasions'' the usual 
oil and gas lease to be a contract of letting and hiring 
within the Coda! provisions on leases. No reference was 
made to Article 2678^ and its apparent exclusion from 


1=0 ISO Lel 100, 171 So, 816 ft 836V. 

121 Article 2678, Louisiana Civil Code of 1370, provides' All 
corporeal things fire Gustiajrtible of hein* let out movable aa 
well ns immovable, excepting those whleh can not be used with- 
out being destroyed by that very use, 



this category things destroyed In the using , Vii The oil and 
gas lessee, the decision announced, receives merely an 
obligatory or personal right but not a real right, and is 
consequently In the same position as an ordinary lessee 
of realty. It found its view to be ‘"in accord with both the 
Roman and the Civil law. 1 ' 

In response to the citation by plaintiffs of the decisions 
indicating an owner of an oil and gas lease to have a real 
right, different from that of an ordinary lessee, the opin- 
ion said that so far as mineral leases were concerned 
these classifications were obiter dicta and unnecessary to 
the decisions. 

The court discerned a number of similarities between 
the lease of a farm and the lease of minerals, justifying 
the same legal treatment for both: the oil and gas lessee 
receives the products from below the ground and the farm 
lessee harvests the crops from the surface; both get 
title to the products: neither claims ownership of the land; 
and each is entitled to the use and enjoyment of the 
property for the purpose for which it was leased. Such 
similarities do, indeed, exist. But they exist also in the 
case of a usufructuary, 1113 which, according to the court’s 
argument, would equally appear to justify treatment of the 
mineral lease as a servitude. 

There was now a cleer distinction as to character 
between the sale or reservation of the right to search 
and drill for minerals and the lease of this right: the 

This article was considered with reference to oil find gas 
leases in Lo^ti v. State Gravel Co,, supra, note HO The court 
decided that Article 2678 concerned only Iho nature of a lease 
anti not the essence, court udin^ that it did not apply to im- 
raovablcn. 

uw Sec Articles 544 and 545, Louisiana Civil Code of 1£70, 
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lease granted only the right of use or enjoyment, a per- 
sonal right , while the sale or reservation continued to 
create a servitude, a right in realty. 

ONiell dissented to the refusal of a rehearing in the 
Glossal l ease, arguing that while the court may have gone 
too far in some of its decisions in comparing a mineral 
lease with the sale or reservation of the mineral rights in 
a tract of land, it had not gone too far in prior cases in 
distinguishing between a mining lease and a house or farm 
lease. And the rule of property established in this dis- 
tinction, he contended, should be adhered to. 

However, the decision stood, and the classification of 
the transaction between the mineral lessor and lessee 
and the remedies available to the latter were now dis- 
tinctly unfavorable from the point of view of the oil 
industry. In marked contrast to this, the Louisiana situa- 
tion, most of the other oil producing States had available 
“because of the superior position of the lessee in the 
common law property scheme— three remedies for the 
lessee who might find himself confronted with the facts 
of the Gtoell case: the action of ejectment, the right to 
injunction, and damages for trespass, 1 ** The fact that 
there still remained in Louisiana the possibility of ob^ 
tabling damages from the lessor was hardly likely to be 
b satisfactory source of restitution because of the dif- 
ficulty of computing the damages and then of obtaining 
them from landowners whose ability to compensate for 
the loss might be limited. 

■» Sc* Comment. 11 Ttilanc L. Rev. 607 {1ft 371. 
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And so, but a few months after the court had stated 
firmly that there was no longer any question concerning 
the servitude nature of the mineral lease, the court it- 
self had questioned it to the extent of indicating that 
it no longer regarded the contract as a servitude. The 
court, it must be noted, did hold that the scope of the 
GtofiseU case was limited and that it held only that a 
mineral lessee could not bring 0 petitory or possessory 
action in his own name:'™ however a number of its other 
decisions indicate that the judiciary had deported indeed 
from its position that the mineral lease was a form of 
servitude, 1 ™ 

A consequence of removal of the mineral lease from 
servitude classification is the possibility that the Itera- 
tive prescription has cessed to be applicable. This con- 
sequence is of little practical significance at the present 
time because the customary limitation of the term of such 
contracts to ten years has been maintained. Nevertheless, 
provisions as to term appeared to be more completely in 
the area of freedom of contract now than they had been 
previously, 111 It cannot be said with certainty, of course, 
that this apparent freedom as to the length of the term 
of the lease may not be yet inhibited by some judicial 
conception of land policy reflecting the ten year pre- 

js.-. Cm j Hi v Kennan, 188 La 101, 175 So- 765 (1637). 

Foscy v! Fargo. 170 So. 512 (La. App. lWjh Ware hand v 
Gulf RaTth i rtf' Coro 176 So. 686 fLn. App. Ift37l: State en re! 

3SJ?? «Pm!nS Wi»,* 

Hatch v. Morgan. 12 So. i2d> 1 j 6 App 10421. Tyson v 

Spearman, 105 La. 871, 183 So. -01 (lMSh ArtJ . 

Subject of conns, to the requirement « Article 
2674. Loiskiana Civil Code of 1376, that the term be certain. 
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scriptiou still applicable to the mineral sale, 13 * but this 
is conjectural, However, it would appear that the Gla&sell 
decision — given its broad effect — may make it now pos- 
sible for an oil reservoir to be kept out of reach o£ com- 
merce for an inordinately long period. 

Of much more immediate concern to mineral lessees 
than the removal of a theoretical term limitation was the 
sudden atrophy of their right from a real one to a merely 
personal obligation. The oil producers sought relief from 
this new insecurity through the legislature, and in 193B 
Act 205 lM was passed, providing that: 

". . .oil, gas, and other mineral leases, and contracts, 
applying to and affecting such leases or the right to 
reduce oil. gas, or other minerals to possession, to- 
gether with the rights, privileges and obligations re- 
sulting or flowing therefrom, are hereby defined and 
classified as real rights and incorporeal immovable 
property, and may be asserted, protected and defended 
in the same manner as? may be the ownership or pos- 
session of other immovable property by the holder 
of such rights, without the concurrence, joinder or 
consent of the landowner, and without impairment of 
rights of warranty, in any action or by any procedure 
available to the owner of immovable properly or 
land," 

m in Mineral Rights in Louisiana, pagre IT of the Re- 

Edition r Louisiana Stale University Press, 1949), says that 
it is her opinion that the Lite term of an unproductive tease 
would be confined hy the court to the same ten year period as. 
Is applied to a sale or reservation of mineral rights, 
is Act 205 of 1936. La. Statutes. K oe, as amended, 1950 
amendment if referred to in note 146 infra), R.S. 9:1105, 
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The second section of the Acl provided that: 

", . .this Act shull apply to all such transactions 
whether entered into prior to the passage of tills Act 
or not,” 

This statute met the urgent need of giving the holder 
of a mineral lease access to the petitory and other real 
actions But its application raised a new problem: was 
this legislation but a statutory negation of the Gtassell 
decision, with n correspondingly restricted effect, or was 
it a source of substantive rights in realty for the oil 
lessee? Were the previous Supreme Court decisions in- 
dicating that the mineral contract was more than an 
ordinary lease revived or was the Clcsseli holding still 
determinative in definition of the nature of the rights 
owned by an oil lessee? 

Five months after the new legislation a Court of Ap- 
peals decision 130 held that a plaintiff claiming ownership 
in oil and gas leases could sue in the Parish where the 
land was located and need not sue the defendant at his 
domicile. The court said that it did not regard the Glossell 
decision as decisive in this jurisdictional question in view 
of the subsequent 1938 legislation. So far as the matter 
at hand was concerned, the court announced, oil and gas 
leases now occupied “the status or real property” and 
therefore it was proper to cite the defendant in the 
Parish where the land was situated. 

lw Puytie” et al v. Watmalcy 165 So. 66 App 1^38), ® c& 
a] M EiaS v Sellwood, 1S7 So. S37 fCt. of App, 2nd Cue. 
I&39K 
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This enunciation by the lower appellate court doubtless 
resulted in the feeling in some quarters that the pre- 
Classed opinions in favor of the real nature of the mineral 
lease now in effect were restored to life. However any 
such feeling must have steadily dwindled in the face of the 
line of Supreme Court decisions subsequent to the 1536 
Act, 

In the 1936 case of Dejeun v. lTJurenfeuitt 1 * 1 the Su- 
preme Court held that parol evidence was admissible in 
connection with a suit involving a mineral lease, on the 
basis that the matter did not concern realty. The court 
said that the case was controlled by the law prior to the 
adoption of Act 205 and that by the jurisprudence prior 
thereto no real right was granted by the mineral lease. 
The court took the same stand again in 1939 13 - concerning 
the admissibility of parol evidence in connection with 
mineral leases (citing the Gl&arell and De lean cases). 

In the 1940 case of Tyson o, Surf Qif Co., H ol., 1 *' 
the Supreme Court reiterated as firmly established the 
identity of mineral leases and the lease set out in the Civil 
Code. This opinion viewed Act 205 as having so limited 
an effect as not to reflect upon the nature of the lease 
right at all, and specifically cited as authorities for the 
interpretation as an ordinary lease the cases to that 
effect prior to 1938. In a concurring opinion, however, 
Roberts, J, r declared himself to be out of accord with the 
majority opinion's attitude that Act 205 merely changed 
a remedy and had no substantive effect. He pointed out 

^ 191 La/ 308. 193 So 43 ( 1938), 

Hum ill. «t al. v. Moore, 194 La. 486. 193 So 715 (1039) 
i» 195 La- 24$, 196 So. 336 (1940) 
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that the enactment expressly defined and classified 
mineral rights as real ones. A real remedy, Roberts con- 
tended, cannot exist without its correlative real right. 
However, the majority of the court did not regard it as 
an unnatural thing that a party neither the owner nor pos- 
sessor of real property could be afforded redress for an 
infringement upon real properly. 


Another 1940 opinion,™ with OTfiell (the dissenter 
against the Glttssell characterization of the mineral lease) 
speaking for the court, stated that a promise to assign 
oil and gas leases must be in writing, for the reason that 
such leases are incorporeal immovables as defined in 
Articles 47fl 1JW and 471 ISB of the Code. Even the narrowest 
Interpretation of Act 205, as being but a "procedural” 
statute, supports l his conclusion. Yet the 1936 and 1969 
cases 1 * 1 concerning parol evidence in connection with oil 
leases had said that these mineral contracts were not 
even realty. In a 1947 holding 15 " the Supreme Court re- 
inforced this 1940 statement, saying that Act 205 had had 
the effect of placing mineral leases in the category of 
immovable property and real estate, in consequence of 
which a contract to transfer them had to be in writing- 1 '* 


*«* A rk»n Louisiana Gas Co. v. Boy, 193 La, 121, 19S So. 

3? aw?5b 476, Louisiana Civil Code of 1S70, states that incor- 
;*>rea! things are placed tn the class of the object— movable or 
immovable to which they apply- 7n . th *, 

■ a* Article 471, Louisiana Civfl Code of 1870, Mates that. 
The following arc tendered as 

which thev aijo’v: The usufruct nnd use of immovable things. 

A 'servitude established on sh Immovable estate. An action 
for ’the rceoverv of an impMvnble estate or an entire succession, 
t5r See notes 131 snd 132 aupri 

jaH Davidson v. Midstates Oil Corporation, -ill ua. tsa, 

&£. retired by Article* 2ZK and MS& LouW™ Cl.ll Code 
of 1870. 
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Save for this concession of a limited effect by Act 
205 upon the basic character of the oil and gas con- 
tract, the judiciary continued to express its feeling that 
the 1938 legislation went only to the remedies available 
to the lessee and not to the kind of right held by him. 
In 1942 a Court of Appeals decision 140 held that the 
royalty under a mineral lease was only “rent” and a 
Supreme Court decision, 141 over O’Niell’s dissent, re- 
iterated that mineral leases were ordinary leases to which 
the Codal articles applied. 

Those cases subsequent to 1938 wherein the court 
recognizes mineral leases as being immovable property 14 * 
would have seemed to indicate that the requirement of 
recordation in order to affect third parties 14 ’ was applicable 
to such transactions. There had been, further, a 1920 
decision of the court to that very effect. 144 However, the 
1949 decision of Arnold v. Sun Oil Company 1 ** demonstra- 
ted that the contrary was the case. The Supreme Court, 
referring to Act 205 of 1938’s classification of mineral 
leases as “real rights” and “incorporeal immovable 
property”, said that such classification went no further 
than to extend to mineral lessees the procedural defenses 
already available to their lessors. This legislation, the court 
said, did not go so far as to create in the lessees “such 
a substantive right in the realty that they may, by re- 
liance upon the public records, acquire a greater right 

mo Hatch v. Morgan. 12 So. (2d) 476, (La. App. 1942). 
mi Coyle, et al.. v. North American Consolidated, et at., 201 La. 
99. 9 So. (2d) 473 (1942). 

i42 in addition, Angichiodo v. Ora mi. 28 F. Supp. 720 

(1939). 

14* jfc*. Articles 2264 and 2266, Louisiana Civil Code of 1870. 

144 Baird v. Atlas, 146 La. 1091, 84 So. 366 (1920). 

14* 218 La. 50. 48 So. (2d) 369 (1949). 
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than an ordinary lessee could acquire, and a greater right, 
in fact, than then* lessor possessed.” This position was, 
of course, consistent with the judiciary’s previous ex- 
pressions giving Act 205 the most restricted effect pos- 
sible. The subsequent legislation 144 which was energized 
by this holding is discussed in the Conclusion below. 

In connection with the problem of “term” earlier re- 
ferred to, several instances of mineral leases with terms 
longer than ten years have been before the Supreme 
Court since the Classed case. In the 1946 case of Hunt 
Trust v. Crowell Land and Mineral Corporation , 147 the 
court recognized a twenty-five year period as the primary 
term of the mineral lease. This would appear to be in 
harmony with the concept of the ordinary lease, although 
the rationale here appeared to be that the contract sub- 
sisted beyond the first decade because it was kept alive 
by yearly renewals. In 1942, in State v. Duhe. 14 * the State 
had sought to set aside a ninety-nine year oil and gas 
lease which it had granted, contending that it was a 
servitude and that the mineral lessees had permitted their 
rights to lapse through ten years non-user. The court 
held that the lease could not be cancelled, but its con- 
clusion was based upon the idea that this would be un- 
constitutional interference with the right of the legislature 
to dispose of State property. The court specifically de- 
scribed this as a special case to which the general laws 
did not apply. 

ug Acts 6 and 7 of the Second Extraordinary Session of 1950. 
,4T 210 La. 945. 28 So. (2d) 669 (1946). 

144 201 La. 192, 9 So. (2d) 517 (1942). 


Two earlier cases featuring long terms may be 0 f re- 
newed interest with the apparent removal of iiberative 
prescription from the picture In the 1905 case of Martel 
el al v. Jerniings-Heywood Oil Syndicate'™ the lease 
contract provided for a term of ninety-nine yeans. The 
contract was found not binding upon the parties, but the 
basis for the decision was the presence of a potestative 
condition. Of course, the ninety-nine years during which 
the lessee was free to postpone his search might be viewed 
as a component in the potestative condition, however, the 
contract having been made during the infancy of the 
industry, there was no “consideration” in the form of 
bonus or rentals, to sufficiently modify the relative free- 
dom of the lessee from obligations to the lessor. In Bristo 
v. Christine Oil & Gas Company, 1 ™ a ca se the 

mineral lease was held to be null because it did not 
have a fixed term Other jurisprudence, as might be ex- 
pected, coincides with this. 1 * 1 


Although a few cases have appeared to give Act 205 
of 1938 a substantive effect"* most of the Supreme 
Court's decisions following that legislation made clear that 
the court regarded it as merely procedural.^ The sum of 
those pronouncements charactered the oil and gas lease 
as still analogous to the bucolic Civilian rental of a house 


114 La 351, 3S So. 253 (IMS), 

139 U. 3 12, 71 Srt. 531 (19161. 

I* 1 Atlas Oil Co. v, McCormklt. J5S La ™ 103 „ 7fi? no9 - 
Wmiwns v McCormick, 139 La. 319, 71 %> 523 fSia? 825 * 
number of other decision:! to the same were 

court in clow pmxfmity to the time of ^ Ute 

As, tar csao.pl; Payne v. VValm.iey.TJle llTs.™, and 
Arka nfisis-Louisinim Gas Co. v. Rav. note 13-1 jmvJ. pTUf 

Set’ in addition to the U>uisia. T j a deciekmfi previously cited 
(DUt^cS"' ^ C yb V - m '* 11 0U °° « F. Supp. S59 


or fig orchard, despite the new legislative label identify- 
ing it as “immovable property." 

d. Conclusion. 

The continuation of the restrictive altitude of the 
Supreme Court towards the rights owned by mineral 
lessees, particularly as expressed anew in the Arnold v< 
Sun. Oil decision, prompted the passage, in the Second 
Extraordinary Session of 1050, of two more statutes Act 
Number G ,M specifically set forth that the provisions of 
Act 205 of 1938 should be considered as substantive as 
well as procedural. Act Number 7 ,w provided that, with 
reference to the registry laws requiring recordation in 
order that third parties be affected, such "third parties” 
^cre redefined to include mineral lessees. 


One might have thought that finally the oil and gas 
kase had acquired full citizenship as a real right in the 
Louisiana property hierarchy and that its characterization 
as a peculiar kind of personal contract, if it had not been 
ended by the 1938 legislation, now was certainly con- 
eluded. When the Supreme Court's answer came in 1952 
■t was firmly ip the negative. Its decisions in the Olnssell 
line were to continue to be firmly determinative of the 
mineral lease's status. 


Milling u Collector of Retwtute 1 " the court reiterated 
its position, as expressed in 1942 in the Coyle ease. 1 " that 


Re* l S 9 ' 110 * w Amended in 1050; 2nd Ex Sms., No. 6, 

Hi £5- 9:272®: 2nd Ex. Son., No. 7, Sec. 2, 
ia . ®20 La. 773 57 So {M) 670 (19531, 

Note 141. aupm. 
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it was “well established that mineral leases must be con- 
strued as leases, and that the coda! provisions applicable 
to ordinary leases must be applied." In 1954, in Dixora v. 
American Liberty Oil Co,/ sp the court in a single para- 
graph put into focus its regard of the 1950 legislation and 
its effect on the Arnold u. $tin Oil decision: “ . ,A mineral 
lease is not a servitude and does not produce the same 
legal effect for. though it is characterized as a real right 
in LSA-R.S.3:11G5 t it is merely a contract which permits 
the lessee to explore for minerals on the land of the lessor 
In consideration of the payment of a rental and/or bonus. 
It places no charge whatever on the land and cannot 
be put in the same classification as a mineral servitude, 
which is an incorporeal immovable that attaches to the 
land itself- See Arnold v. Sun Qii Co. and the cases there 
cited.” The following year, in Per kins v . Long-Scti Petro- 
leum Co./* 0 the court rejected what it described as an at- 
tempt to assimilate a mineral servitude with a mineral 
lease and place them on the same plane. "That they are 
different and produce diverse legal effects/' it said, “is 
no longer an open question in this court/* 


Thus, it appears that hotvever arguable might be the 
merit of the court's Characterization, it now has acquired 
—in these pust-GfczKreU years— a hard, gem -like consist- 
ency and. not having softened in the face of a hit of 
legislation, appears unlikely soon to change. This is not 
to say, however, that the 1950 legislation is without any ef- 
fect. In addition to the added protection given lessees 
by the recordation provision, the re-affirmance of the 
lease as a real right raises again the possibility that the 

* K 226 La. 911, 77 So. (2d) 533, 537 (ISM) 

227 La. 1044. 81 So (2d) 3BB (3055). 
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concept of lesion may be applicable/*" the protection af- 
forded a purchaser of immovables by way of warranty 
against eviction may apply/ 01 and ambiguities in the con- 
tract may be construed against the "seller". 102 

Although the court remains adamant in its position that 
the oil and gas lease is not a servitude, the legislation has 
moved it so close to that category that there is little 
separating it other than the court’s opinion. To the ex- 
tent that it may be regarded as having moved in that 
direction, the question of liberative prescription for non- 
user re-appears. 

So far as the mineral lease resembles anything in a 
code which was developed in a comparatively primitive 
economy, it most closely resembles the servitude. The 
analogy to the Civilian lease, unleashed tn the Clftssell 
nase. was an unreal one. Maintained, as It has been, fol- 
lowing statutes underlining the real nature of this trans- 
action, it appears even more artificial and disorderly On 
the other hand, the 1938 and 1950 legislation offered a 
good basis for returning to the earlier identification as 
servitude. If it provides a somewhat imperfect analogy, 
the servitude concept is nonetheless closer and more 
realistic than that of Civilian lease. 


However, if it may be said that the Supreme Court’s 
classification is an unsatisfactory one, it is equally true 
that the legislature — -possessing as it does the power to 


inn See notes 33 and 37 supra. 

t<l » Article 2501, Louisiana Civil Code of 1*70, Sec also note 
41 supra, 

Tflsr See note 35 supra. 
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create — has not done all that it might have. For, although 
closer in its nature to a servitude than it is to a Civilian 
lease, the oil and gas lease is In fact neither. It is some- 
th in g new and distinct in itself— a development of the 
gasoline-engine era. Accordingly, it deserved a compre- 
hensive and examined legislative characterization a 
project once begun but left uncompleted by the law- 
makers 
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Dear Mr, Garrison: 

/ 

1 have just finished your book, "On the Trail of the Assassins" and am 
speechless. With each turn of the page I was shocked again and again. 

1 was 16 years old when Kennedy was murdered and even at that age I wanted 
to know what really happened. I would listen to my parents and teachers 
and some would say that we wouldn't really know the truth for at least 
some 25 years. All I can say is thank you for everything you've gone 
through to find out the truth. 

I now have children and I sincerely want them to £lso know the truth, 
but I'm afraid that their textbooks will not provide for them what you 
have found to be true. 


Please, let me know if there is anything\ 
wrong . 


can /do to right this terrible 



An interesting side note ~ I have recommendls^/your book to everyone I 
know and although they show interest in the subject, it seems theres 
no follow-through. I can't believe they can stick their heads in the 

sand like that. 



Susan Svetlik 
40 D N, Elmhurst Ave 
Mt, Prospect, 1L 


60056 
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Fern Truesdell 
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February 0, 1989 

Judge Jim Garrison 
Civi 1 Courts Bui Iding 
42 1 Loyo 1 a A venue 
New Orleans, LA 70112 

Dear J f m , 


1 have just finished reading your latest 
the Trail of the Assassins", 


5 k entitled "On 


Words cannot describe the gratitude \/f ee I for your years of 
hard work in the face of the un i tecj/oppos i t i on of the federal 
government and the media. You haye done the nation a service 
for which you will be remembered^ forever , 

I am trying to get everyone l/know to read the book. If you 
have any other ideas as to Now the truth may better be 
spread, 1 hope you will 1 ^ me know. 


May 1 also encourage yqd to write another book if and when 
additional facts becorpe available. 


~ord i a 1 1 y , 

edC. 

hn P. Trt 




COUNCIL FOR EDUCATION IN THE SCIENCES, INC. 

77 HOMEWOOD AVENUE - ALLENDALE, NEW JERSEY 


145 West 4th St 
New York NY 10012 

Bear Mr Garrison : 

As an associate of Rialjard Sprague 1 have known of your 
courageous efforts to get the truth about the CIA known. 

Your book is one of the most encouraging developments in 
a long time and we are recommending it to our readers. 

Our Number One Priority as citizens should be the total 
elimination of the legal gangsters who have run this country 
and are now again in a position to ruin the world with the 
ascension of Bush & Co, 


07401 


January 26 


Jim Garrison 
Sheridan Square Press 



Blessings, 




The Honorable James Garrison 
Louisiana Fourth Circuit 
Court of Appeal 
Civil Courts Building 
New Orleans, LA 70112 


410 West Maple 
Pocatello, ID 03201 
March 29, 1989 

/ 


He ; JFK case 


Dear Judge Garrison; 


In November, 1963 I was just completin^several years 1 re- 
search on the conspiracy to assassinate Lincoln, The re- 
sulting book, MASK FOB TREASON, The Lincoln Murder Trial, 
was published in April, 1965 by Stackpole. 

In effect, MASK described and demonstrated a precise form- 
ula for exposing high level political assassination plots. 
For the next couple of years 1/ experienced the harrassment 
by mail, phone, etc. familiaj/to you in the late 60 * s. 

The engineers of the JFK Veplay 4 * evidently assumed I would 
have applied the ■ formulae to their project and was there- 
fore a threat- I was dplng so - but got the message as to 
how unhealthy it would/be to publicize anything close to 
the mark- 

By now, the " official " version of the JFK crime is as firm- 
ly rooted in the tyi story books as the "official 11 Lincoln 
version- I doubj/if it will be changed in our lifetimes. 


So, to my poifrt: During your prosecution of Clay Shaw I was 

living in Orlando, and followed and admired your efforts. I 
felt I had/material useful to your case but, in several 
^ries, unable to reach you by mail. At this late date 
j^s~-»e&iemic , but I'd still like to make what I have avail- 
able to you, beginning with a sample item I feel is essential 
to any realistic study of the case: 

Bather than one continuous plot, beginning in early * 63 , there 
were two plots. The original plan was a genuine replay of the 
Lincoln scenario on the "lone assasin" theme. Oswald was the 
pre-mo tivated gunman, with George deMohrenschildt and Huth 
Paine as control and baby sitter. It called for an attempt 
on JFK on (June 1 jin El Paso, where he was to speak on his way 
home from thVl-fexico junket for the Alliance for Progress. 

*7 
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By late Ray, Oswald Qttcsiionable marksmanship and general 
unreliability were obvi bus S o ~~t~He engineers (of whom Shaw 
may have been a minor one) and the plan was aborted. The new 
plan that took shape quickly put both planning, scheduling a nd 
execution in the hands of professionals. The cast was ver 
large (with only three or four of the originals) and every 
contingency provided for, including a built-in cover-up. 

For Instance, since the parade route was to be kept\secret till 
the last possible moment, snipers' nests were set up on 'all 
three of *the main route' through Dallas from Love Field to the 
Trade Wart. On a different route, the “lone assassin" would 
not have been named "Oswald." At the Book Building, events 
were far stranger than the "official" fiction or any of the 
speculations published so fart 

In an article I read recently, you are quoted as not feeling 
LBJ was implicated in any way. I have evidence to the contrary 
that I'd like to send you. It's a brief analysis, based strict- 
ly on official documents published in the Warren Heport volumes, 
meaning they're easy to check and verify if you have the set. 

The conclusion - the only one the pattern of evidence permits - 
was that LBJ was very deeply involved, if not the prime mover, 

If you would like to look at this and other material along 
similar lines, I'd be most pleased to heeir from you. 


t spect fully* 
Vaughan Shelton 
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Carole J. Moore 
918 Crestview Road 
Vista , CA 92084 




the Trail of 



Honorable James Garrison 
Louisiana 4th Circuit Court of Appeals 
421 Loyolla Avenue 
New Orleans, LA 70113 

Dear Judge Garrison; 

1 was surprised and delighted to read your book, *0j 
The Assassins" recently - 

Twenty five years ago (age 16) 1 along with mj/father (who 
pointed out to me the discrepancies in the Warren Report, were 
reading books, and following the many i nvje£ti gat ions which were 
trying to solve the Kennedy murder. My ^f ather and 1 followed 
your Investigations (we read your boo)s& also and those of Mark 
Lane ) . 

Now, I am a mother of four boys, /and a paralegal in Vista, in San 
Diego County. I am also a volunteer with the San Diego Support 
Group for the Christie institute* I hope you have heard about 
this law firm which is try i/fg to bring to the public’s conscience 
(In the civil trial court)/ the truth about the Contras and 
covert activities which ,/ur present government is trying to hide 
behind in the excuse of/ *na t ional security'*. 

As I learned about this case it brought to my mind all of the 
information I leached about the Kennedy assassination and how it 
really all ties ^together with the secret team at work presently 
in the Iran/Contra fiasco. Daniel Sheehan, the head counsel of 
the Institute /fias mentioned the ties that link some secret team 
members » 


I have foLIowed a few other court cases and incidences of 
complicity between different aspects of the justice system in the 
country/ John Mattes, a former Federal Attorney, in Miami, 
experienced manipulation by the Justice Department (Ed Meese ) in 
the/rase of Jesus Garcia, who was arrested on a weapons charge. 

Te case was watched closely in Washington as Mr. Garcia worked 
with Clines, Hull, etc* in supporting the Contras. Mr. Mattes 
contacted Senator John Kerry when he learned of drug trafficking 
and gun running during his investigation* Mr* Kerry tried to get 
senators and administration officials interested in 
investigating this. Shortly afterward Mr. Hassenfaus* plane was 
shot down and the Iran/Contra mess was made public. 


10 February 1989 
Honorable James Garrison 
Page Two 


Senator Kerry's hearings (barely covered by the media) were 
stopped when documents he needed were national "securitized 1 ’* 

I am greatly disturbed by these maneuvers* The Christie 
Institute does have a good case against the defendants (29) but 
are being harassed in the one way that can really hurt them* 
Financially. Judge King (a Nixon appointee), granted the 
defendants motions for over $1 million in legal and court costs* 
This case is now in Appeal* The ruling on fees is based entirely 
on earlier erroneous rulings by King. The defendants must be 
worried about this case. The Judge seems to be dancing to their 
tune * 


Aproximately 200 Briefs of Interest have been filed with the 
Appeals Court in Atlanta on the Christie’s behalf. (Mr. Blakey 
has been helping out the Institute as he helped originate the 
RICO statute)* 


his case is forced to be removed from the courts it will be 
very sad thing for me personally. I have worked for a few years 
now trying to raise money (the Christie is a non profit group) 
-and _ raise public awareness about the secret government. The 
BXaes \of course (as you know first hand) is not to agreeable 
t involved in this matter. Though when the case was dismiss^ 
la^t-June^ — lt_j^eqeived the only major media I have witnessed. 



I enjoyed your book very much and agree with your explanation of 
the coup d’etat. I have wondered for many years about where you 
were and what you had to say after so many years* 


I heard about your book through a friend and ordered it from a 
local book store. There are many of us who do know what is going 
on and will work to bring about a change through public awareness 
and education. We won’t give up. 


I have met, since helping the Christie I nsjtt£ute^j|ta ny_ □ n d e rf u 1 
people who ar e, .dedicated to changing th^feurrent national 
Se cur ity state . j 


I am sorry to ramble on to you in this letter, but during my 
formative years I watched you as you tried to bring the truth to 
the court and to the public and have always wondered about you 
Mr* Garrison* Thank you for your personal perseverance and 
sense of justice. 
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Will you be doing speaking engagements? 

Thank you again for your book. (I will be giving it a favorable 
review in our local support group newsletter). 

I would enjoy a reply if you have the time to do so. 

Sincerely yours. 



CAROLE J. MOORE 
918 Crestview Road 
Vista, CA 92083 
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November 2, 1967 


TO: JIM GARRISON, District Attorney 

FROM: TOM BETEBLL 

RE: TEXAS ATTORNEY GENERAL REPORT 

H kieiek kkiikiitkk k k k k k i: k k k it k k k it k k k k k k 

In 21 volumes, bound in brown folders , end titled 

9S follows: 

1* Kennedy# John Fitzgerald- Assassination Nov. 22, 19 S3, 

Investigation by J. E. Bill Decker, Sheriff Dallas County, 
Texas, 

2. Trar script of Dallas Police Radio Transmissions . 

3. Dallas police 

4. Dellas Police Reports 

5. Investigation of the operational Security involving the. > 
transfer of Dee Harvey Oswald November 24# 1963 

6- inv l of the assess Ina tion of the President. 

7. Officer J. lb Tippit 

8. Lee Harvey Oswald 

9. Photographs Exterior and Interior of Texas Depository Bldg, 

recons true tion 

10 - pho togr a phs os wa Id * s Pr ope r fey 

11- Photographs persons appearing with Lee Harvey Oswald in 
Dallas Police Department Identification "Line-up". 

12. Photograph# J. D. Tippit are?, of shooting and location 
Oswald arrest 

13. photographs Aerial view o± Downtown and oak Cliff Sections 
of Dallas showing Osw Id's known and probable routes. 

14. Phot Oswald shooting in basement 

15. Edwin A. tTnlker ?* lo (ttellac P.D.DcpK ) 

16. Photographs city Ft 1 Bare- writ {litre Harvey Oswald) 
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November 2, 1967 


TO; JIM GARRISON, District Attorney 

FROM : TOM BETKELL 

RE: TEXAS ATTORNEY GENERAL REPORT 

*****************V: ************** 

In 21 volumes, bound in brown folders , and titled 

as follows: 


1. Kennedy, John Fitzgerald. Assassination Nov, 22, 1963, 
Investigation by J.E. Bill pecker# Sheriff Dallas County, 
Texas, 

2 . Ti an script o f. Dr- 11a s Police j* a 6 La Tranami s »ione . 

3. Dallas Police 

4- Dallas Police Reports 

5, investigation of the operational Security involving the ; 
transfer of Lee Harvey Oswald November 24, 1963 

6. Investigation of the assassination of the president- 

7, Officer J. D. Tippit 

8. Lee Harvey Oswald 

9* Photograph- Exterior and Interior o r Texan Depository rOtlg. 
r e eons tr ii c t ion 

10, photographs Oswald’s property 

11- photographs persons appearing with Lee Harvey Oswald in 
Dallas Police Department Identification “Line-up". 

12. Photographs J. D. Tippit area of shooting and location 
Oswald arrest 

13- photographs Aerial view ol Downtown &nd Oak cliff Sections 
of Da 1 “ *•- «hr.v:irig Oswald 1 ? It "v;n and prpbahlo router, 

14 ■ Phc toe r - ’ n Orvva 1 d shoot! n j in bo semen t 

15 . Edwin A. v:-!. TV ear : 1 ' 1c- <D: lle^ P-D.Dcpf .} 

16. photographs City I • £- 1 1 be. spirit {j, t ; Harvey flit valid) 

* 




J s'* 


/Viirt Ficw l-C j^Jedr Pls/Jp 


18 * Evidence 

19, Mrs, Marguerite C, Oswald vs. Liberty Insurance Company of 
Texas - 

20, Marguerite e. Oswald vs. King Candy Co. 

21, Texas supplemental He port. correspondence file, 

****** ********* ********** 


1. With the exception of the first page, reproduced here, this 
volume is identical to th: Decker Exhibit (volume 19, p. 454—543) 

2. Radio Transmissions - There is nothing in this volume not 

contained in the Sawyer Exhibits & CE 1974. 

3. Dallas police - a thick volume, with no page numbers# 

alphabetised with respect to last names. Deals 
with all aspects of the case, with emphasis on 
Ruby, it is not published in the form it is in 
in the 26 volumes, though individual pages are 
published. 

in includes; CE 1865? Oswald high school 
records in Ft. Worth; Diagnostic reports on Ruby; 
the vast preponderance of reports in this file 
concern Ruby, made in preparation for his trial. 

Xeroxed pages appended, 

4. Dallas Police Reports - General reports of no particular 

orientation, contains Batchelor Exhibit, results 
of search of Oswald's: and Ruby's property (in the 
exhibits , ) Xeroxed pages appended. 

5. investigation of The Operationa l Sec urity involving th e 
Transfer of Lee Harvey Oswald# Nov. 24# 1963 

Contains p p 136A through 13BB of CE 2003 
Remainder is identical to CE 2002 

6 * Investigation of the Assass in at a on o f the pres 1 den t 

This volume- primarily contains CE 2003 (which 
in the VJsrren Report ends at p. 410) . Additional 
pages, (438-472) arc added here. pps. 70-72# missing 
from CD 2003, are also included here. 

Officer J. D. T in pit - File of his record of service in the 
police, iiainly consists of reports of injuries to 
himself, (ice pick in knee, bitten by dog# scratched 
on the face, hip trouble etc.) Relevant pages xeroxed. 

B. Lee Harvey Oswald ; ■; school records# etc. Also many 

duplicated pages front other volumes. Relevant pages 
Xeroxed. 
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9. 


10 . 


11 - 


12. 


13 , 


14. 


15 . 


16 . 


17 , 


IS- 


19 . 


20 . 


21 . 


Photograph s Exterior & In terior of Texas De p ository Bidet, 
R e c oTi s t r u v 1 1 on , 


All reproduced in exhibits. 

F h o t o gr a ph s Os w aid's property - 10 photographs , reproduced. 

"Pictures shot by FBI developed by Dallas Police Dept. 
Ho. 2 photograph clearly shows C B 5 without license 
no. torn out of the car. Hot in exhibits, 

photographs Persons App earing with Lee Harvey Or we Id in 
Dallas Police Department Identification "Line-up M . 

Richard Lowell Clerk ; william Edward Perry? 

Don Ray Abies. 

photographs J, D. Tippit ares of shootj,ng and location 
Oswald arrested . 

9 photographs, all in exhibits - 

Aerial View - One photograph. 

Photogr a p hs Os wald Shooting in basement - Familiar photographs 
by news photographers identified by name, (includes 
Oswald autopsy photograph) 

Edwin A . Walker Fi lc ' - Same as CR 2001, with photographs 
taken round Walker 1 ^ house, published in exhibits. 

photographs City Hall Basement , 

Show deserted corridors, etc. Hot important. 

Trade Mart Aeri a l View & Floor Plans 


Hot important. 

Evidence - photographs of Oswald, Marina, Russian snapshots, 
214 V7- Keely St., Oswald I.D, cards. 

Mrs . Marguerite C- Oswald v. L iberty Insurance Co. of Texas 

Uni-mpor t an t , 

Marguer ite C. Oswald v. King Candy C o , 

(Identical report to 19) 

Te xa s Su ppl ^ mental Rep or t - Cortes pond cnee file. 
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BILL DECKER 

iHMirr 

CRIMINAL CQUATV BUluOINtJ 

DALLAS. TEXAS 75202 

September the 25, 1964 


The Honorable Waggoner Carr, 

Attorney General of Texas, 

Austin, Texas 

Re: Report of the Investigation 

by the Dallas County Sheriff’s 
Department of the Assassination 
of President John Fitzgerald 
Kennedy November the 22 , 1963, 
at 12:31 P M 


Dear Waggoner: 


Reference is made to your letter to me sometime 
back requesting me to report to you any addition* 
al information gained by this department upon the 
assassination - 

I an enclosing copy of the Sheriff’s Department’s 
entire file. It was my belief that you had a copy 
but upon contacting District Attorney Henry Wade, 
I found that you did not, Sorry that this has 
not previously been put in your hands. 

With warn personal regards. 


Sincerely, 



BILL DECKER, SHERI 


i}r>; 3fc k 



ED:T 


At 









CITY OF DALLAS 
TEXAS 

KXKE DiMftlteSKT 


ft tig LI 3 1 20, IV 3 I 4 


The honorable 1 aggcner «>?!* 

Att oprtfl y 0 an eral 
State of s 

Austin* Texas 

Subject; Transcript of Dallas Police 
Oedio Transmissions 

Sir: 

Transmitted herewith is a copy of the transcript of the ratio 
tr 0 nsril s sions by Pa 1 1 as police <i w 1 the ho urs 1 0 r 0 0 a m fc c. 

3:00 xm $ November id, i9&3> sad 10:00 am to 3: ■ pm, 

2 k, 1^63- 

This transcript was recces feed by the V/irrtm Coffinlsaion, throvrh 
The Federal Bureau Q f Lr.v-sst'iratio Transcript was prepared by 
The Federal Bureau of Investigation* 

You will note that peeo number 30'; has been delated* ?rcn the 
continuity of mess ares js shown on are TOO, and continued or. 
par* -2 210# it appears that number Tv was omitted through m-;:u 
The Federal onn&u of irf/estips tier, statos that pare 209 is 
missing frorc ell copies : sde of these tr ana piss ions. 





Very truly /ours. 

iMANuet 
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L‘ in: ', f .- vus t Iga cion division 
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M m o a a :t d u m 


April 22, 1969 


O/vVT ; c,o er— ^ 


TO: JIM GARRISON, District Attorney 

FROM: ANDREW J, SCIAMBRA, Assistant District Attorney 

RE: The New Shaw Laad File 


r„„ 


^ : -TrtoAwt.ey M 

^ * oyu'X-* 

fu ■ EaNM^a 


41) EDDIE PORTER LEAD (See Sciambra memo 12/19/6S) 


W. 


^0 RTER m e_ £ _0 SWALD in the su mmer o f _ 1 .96 3 in the Perm 
in the 100 block of R oy a I Street- oswat .d w r -i ^ w i th 


by the name of JOHN vju^jaccgrfi i n g.._tn pfi rt FIR 

"hustling the queen sj 1 aro und the- ftrrfifi s.- OSWALD t old CAPT. MAR TEL LO 


Arcade located 
m ale ^proErtri tTrt^ 
alie n t most of hist igtp^^ 


that JOHN was a member of the Eair^Pl.av fnr Cu ba Commibt eiT PORTER 
currently lives in California but has relatives in the city. Efforts 
should be made to get his California address so that we may further 
communicate with him. 


42) SKAW PARTIES LEAD 


v*. 



"PAT SY 11 , a colored female impersonator, said that he has entertained 
at some of the p arties given by Cl AY SHAW. He said that he quit 
worlcrfig^'for SHAW because he didn 1 1 like his attitude. fREID can 
contact) . 


43)^ BILL GftUDET LEAD (Sec FOWLER memo Of 4/15/69) 


t 2 ) r- 

f SI 

w -s 


n. 


_ He 


GA UPET is editor and p uhl i ghar-nf th^ ^r.a Mn .American ReoortsT^. 
ha d offices in the old International Trade Mart and is now located 
in t h a n ev; irfce r n a t io n a 1 Tr ad a Ma r t . Acc o rd i ng to WE IS BERG , GAUDET 

is C .1 .A. 


44) SHAW IN ST, FR A NCIS VILLS , LOUISIANA (See Sciamhra memo Of 4/3/69) 



Leads pertaining to SHAW " s activities in St. Franc is vi lie have come 
in* I suggest that ALFORD who has made a contact in St, Francis- 
villc handle this lead in conjunction with ms. 


FRIENDS 0 . DEM OCRATIC CUR A {Sia Special File) 


is. 


According to numerous reports, the Friends of Democratic Cuba w? ? 
created and sponsored by the C.I.A, It was organized around i960 
m hy BILL DAL ZELL and SERGIO ARCACHA SMITH. {BANNISTER was its 

Director)* Supposedly, its F.B.X, contact was REGIS KENNEDY and 
its c.I.A* contact was a man named LOGAN. It moved from the Baiter 
Building to the International Trade Mart a few months after its 
conception* On Jana, ry 20, 1961, JOSEPH MOORE along with a person 
named OSWALD attempted to buy some trucks from 3olton Ford for the 


l 




Invasion. Although this may not ha a matter of priority, because 
of the people involved in the organization, I think we should keep 
an open mind in this area. 


46) GUY BANNISTE R r f rD 544 CAMP STREET (See Special File) 


4 , 4 - 


r ' 1 


Because of th importance of GUY BANNISTER and tha 544 Camp Street 
location I suggest we assign one man to look thoroughly into GUY 
BANNISTER and delated activities around 544 camp Street. 


47) 


McBKTH ROOMING HOUSE LEAD 


(2429 Napoleon Avenue) 


43 , 






On p. 26 of the rooming house's cash book, there appears, 

15 6/28/59, LEE HARVEY OSWALD , El Faso, Texas, Hoorn D m . KERRY 
TKQRNLEY 1 s Grand Jury testimony reveals that at one time he, too, 
lived at the same JMcBeth Rooming House. 
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M EMORAND UM 


MARCH 11, 

1967 


TO: 

JIM GARRISON 


FROM: 

FRANK E. MELOCHE 


RE: 

INFORMATION RECEIVED 
ST. LOUIS, MISSOURI, 

BY TELEPHONE FROM CHARLES BURNES 
MARCH 10, 1967. 


Look, this is kind of a long story, but I was on the 
job working for Texas Estimates on the day of the Assassination 
of John F* Kennedy, about thirty minutes before it happened . I 
was walking between two buildings, about a half a block off 
Lemon Avenue, which was the Motorcade Route* I was crossing the 
street and I stepped out in the street and 1 was hit by this 
"gal” in a Cadillac, license number, Louisiana License Number, 
941-985, and her name was JEANETTE CONFORTO. She was in Dallas 
on that day. She was employed by the carousel Club, JACK RUBY* 

She made the statement to the company Security people, 
since they were on the 'accident job' and they questioned her. 

She was in a hurry to get to New Orleans right away and she made 
the statement* They asked if they could get a hold of her on 
the j ob at the Carousel Club and she said* nn. the nite-oluto 
^ would ^not be open th at nig hts That's a Friday night, sounds _ 
k ind of unusual* As it turned out, it wasn't open but it was 
" because of the 7 assassination, and she had thi s f ellow jthat w as 
with her, I can 1 t remember his name, j t^ waspJ_t_on the accident 
repo rt. 

They carried me over to a clinic to be X-rayed and it 
ail happened while 1 was in the clinic. They were actually with 
me at the clinic when it happened, it came over the radio and 
he told me a long line of stuff that turned out not to be true, 

I don't know, X just thought you people might be 
interested in getting some of this information. This information 
I understand was given to the FBI by the company Security Chief 
but nothing ever came out about it, like in the Warren Report 
or anything* (Was she with you at the clinic? Did she seem 
nervous or upset about the accident?) She was almost hysterical. 
(You think for the fact of hitting you?) I don't know, she was 
cussing me for doing this. 

She went into a side building and used the telephone 
to call this guy and he was there in about twc minutes, he was 
somewhere close in another Cadillac. (You don't know who this 
fellow was?) 1 don't know, but this Security Chief does know 
because got his name and everything, but it was never entered 
on the "accident report" because he wasn't actually involved. He 
said he lived right down the street in some apartment building 
and they checked on that and he didn't live there. 

He (Security chief) was working for Texas Estimates 
during this time but now he is retired and he lives in Dallas. 

The Security Office for Texas Estimates in Dallas has this 
"Accident Report" and has this information on file and they have 
the statement he made on file documented before the assassination. 
It all sounds kind of "fishy" to me. 


“ 2 “ 


I am calling from St. Louis. I am still working for 
Texas Estimates but I’m up here on Field service for McDonald 
Aircraft, The number is 131-PE-12121 in St, Louis, Missouri, 
where I can be contacted during working hours, Extension 3506, 

You can get the Security Office at Area Code 214 Dallas, AD-53111 
You will have to talk to the Switchboard Operator and ask her 
for the Security chief. 


DETECTIVE FRANK E. MELGCHE 


